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Abstract 

Investing in classic cars can be a supplement to traditional investments for private clients in wealth management. 
However, the special features of this exotic asset class have to be taken into account. In the case of an investment, 
risk factors such as ongoing costs, market transparency and liquidity have to be considered. In contrast, 
opportunities arise from potential portfolio optimization as well as of the realization of an ñemotional returnò. 
General return forecasts can only be made to a limited extent. Rather, it requires an individual yield calculation, 
taking the circumstances and intentions of the investor into account. The Classic Car Banking Concept, which is 
presented in this paper, demonstrates the ability to integrate the investment in classic cars into an existing wealth 
management structure. Thereby, the further diversification of an investorôs portfolio by adding classic cars offers 
an interesting earning potential in the current situation of historically low interest rates in many parts of the world. 
Moreover, Classic Car Banking as a segment of wealth management in general has the potential to use the 
conceivable emotional involvement of investors in order to intensify the relationship between clients and 
consultants. Nevertheless, selected concepts of behavioral finance are able to explain the downside of potentially 
emotional investments. Concepts such as Anchoring, the Endowment Effect, Mental Accounting and 
Overconfidence are related to insufficient decision making which, in the case of investments, leads to inadequate 
monetary returns. 

Keywords: Wealth Management, Classic Cars, Behavioral Economics, Behavioral Finance 

 

1. Introduction 

The current market environment for capital investments is shaped by the persistently low interest rate environment. Against 
this background, it is understandable that investors of all kind, for example private investors and professionals from capital 
investment services, are looking for new investment opportunities with above-average returns (Sauren, 2015). Investing in 
classic cars thereby is an option in the area of alternative or exotic asset classes. In the meantime, this investment is no 
longer treated only in automotive-specific journals, but is increasingly also the subject of a scientific debate. However, the 
investment in the so-called ñgarage goldò has been considered rather isolated until now. This paper aims to provide 
possibilities, on how to integrate the investment in classic cars into an existing service portfolio of wealth management as 
a so called Classic Car Banking. 

An analysis of the asset class classic cars will be provided in the following. This includes an insight on the technical terms, 
an overview of the market participants, the intentions of classic car acquisition as well as factors of measurable value 
development. On this basis, different possible types of investments in the asset class will be presented, with due regard to 
specific opportunities and risks. Subsequently conclusions can be drawn on how the investment in classic cars can be 
operationalized in an existing wealth management structure. For this purpose, a model is presented, which reflects the 
customersô needs around the investment in classic cars. The model implies, which need can be covered by the core 
competencies of wealth management and where additional consulting is needed.  

II. Classic Cars as an Asset Class 

The analysis of the classic car asset class is in the following limited to passenger cars. Historic motorcycles as well as 
historical agricultural machines are, although fundamentally also conceivable as investment objects, not the subject of the 
further consideration in this paper. 
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The recognition of a vehicle as a classic car depends on the definition. In Germany for example, the recognition is regulated 
by law (§ 23 Straßenverkehrs-Zulassungs-Ordnung - StVZO). According to the relevant regulation, the vehicle must be 
assessed by an officially recognized expert or examiner. There are four basic requirements which are regularly needed for 
a recognition as a classic car. The vehicle must be at least 30 years of age, the originality of all assemblies has been 
retained, the condition can be considered worth preserving and modifications to the vehicle have been made only to a 
limited extent (TÜV Süd Autoservice GmbH, 2012). In particular, the originality of a vehicle as well as the condition worthy 
of preservation are the keys to a future increase in value. The fulfillment of the criteria mentioned before, leads to road 
traffic law recognition as a classic car in Germany. The latter allows approval as a historic vehicle (H-approval with specific 
license plate). There are some advantages and possibilities associated with this, such as a flat-rate motor vehicle tax or 
the unrestricted travel in environmental zones (GTÜ Gesellschaft für technische Überwachung mbH, 2016). In addition, 
this classification allows insurance in special vintage tariffs with extended insurance benefits (Anastassiou, 2013). 

The possible intentions for investing in a vintage car are almost always individual, but the majority of motives can be 
aggregated to two main intentions. On the one hand, these are emotional intentions and, on the other hand, rational 
expectations of a monetary return. In practice, a combination of both intentions with corresponding emphasis will often be 
encountered. 

Literature suggests, that the investment in classic cars can be referred to as a so-called passion investment. In addition to 
classic cars, this asset class includes works of art, jewelry or wine (Kräussl, 2015). This list already shows the character of 
an emotional investment. These are haptic objects, to which a clear individual preference of the owner can be assumed 
regularly. For example, the owner of a classic car can experience emotionally positive moments by using the vehicle. This 
incorporates the realization of a so-called emotional return, for example by continuous caretaking of the automobile or by 
opposing appreciation when participating in classic car events (Merten, 2015). 

The second purpose of classic car acquisition is the intention of yielding. As early as 2012, 23.0 % of classic car owners in 
Germany viewed their vehicle primarily as an investment (bbg Betriebsberatungs GmbH, 2012). Particularly in the years 
following the financial crisis, investment flows have increasingly shifted to tangible assets and thus to the classic car market 
as well. Private investors apparently perceive the investment in classic cars as a way out of low interest rates and 
inflationary fear (Euler, 2014). Moreover, a growing popularity of the investment class with yield investors is encouraged by 
high-profile auctions with record sums (Jahnstone, 2014). 

In terms of the performance of classic cars, there are special features to be considered that distinguish this asset class 
from almost all others. In the following, the three significant factors (extreme) rarity, condition and origin of the vehicle will 
be further examined (Barzilay, 2009). 

Initially, classic cars are a type of commodity which are not reproduced in its specification under usual circumstances. 
Nevertheless, there are differences in the impact of this fact. As in all markets, supply and demand determine the price. 
Vehicles that have been produced in larger quantities and have a correspondingly large supply will tend to participate less 
in value increases. When choosing an investment object, one should therefore pay attention to the rarity of a vehicle. 
Extremely rare vehicles are considered those, which have been produced only in small series or even as individual pieces. 
Although enormous increases in value are possible here, the highly limited supply of spare parts should also be considered 
(Barzilay, 2009). 

The second factor of performance considers the condition of the vehicle. It should be noted that, for example by restoring, 
significant increases in value can be observed. This is a decisive unique feature of the asset class classic cars. By the 
ownersô own intervention, a significant increase in value is possible. This is almost impossible with traditional investments, 
such as stocks or bonds, and is also limited in other exotic investments such as art and wine (Thaddeus, 2012). 

A third factor that can significantly add value to a vehicle is its history. In addition to the performance of a single vehicle, 
this can sometimes also impact complete series or brands. For example, a Porsche 911 S from 1971 was sold at an auction 
in 2011 at $ 1,375,000, which was about six to eight times the value of comparable vehicles. Obviously, the cause was a 
prominent previous owner: Steve McQueen (Rotz, 2012). Moreover, the performance of a brand in terms on value-adding 
can be influenced by the use of the vehicles in films as well as by celebrity use (Kräussl, 2015a). Furthermore, the so-called 
racing history occupies a special position with regard to the value-adding potential. For example, vehicles of the Ferrari 
brand that are used in motorsport events such as the Le Mans race are particularly expensive (Brückner, 2013). 

Only a few years ago, mainly technically experienced people, who could do repairs themselves, owned vintage cars. 
However, the group of those who mainly enjoy the possession and the movement of the vehicle, but have no technical 
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expertise, grows (Trockner, 2011). Besides the purely quantitative expansion of the market for classic cars, also a 
broadening of interests as far as the buyers are concerned can be observed. Based on the various investment opportunities, 
the classic car market will be examined in more detail below. 

Basically, there are three ways to acquire a classic car. A survey among classic car owners in 2012 revealed that the 
majority of respondents purchased their car in a private sale. Thereby, upfront research on the internet also played a key 
role. In total, more than 25 % of the vehicles were finally purchased on the Internet (bbg Betriebsberatungs GmbH, 2012). 
Moreover, for higher-priced vehicles, the purchase at auctions was observable (Phillip, 2014). 

Another possibility of classic car acquisition is the purchase from commercial classic car dealers. Here, a distinction must 
be made between independent dealers and those of the original manufacturers. Independent classic car dealers sell 
vehicles of various brands. However, in recent years, manufacturers are increasingly utilizing the potential of their own 
historic vehicles. For example, Mercedes-Benz maintains its own classic car dealership, which is affiliated with the 
Mercedes-Benz Museum (Mercedes-Benz Museum GmbH, 2016). Furthermore, BMW offers access to its Classic Parts 
Shop over the Internet, through which almost all replacement parts can be ordered for historic BMW vehicles. Moreover, 
purchase requests for classic BMW cars can be made there (BMW AG, 2016). Finally, the Porsche Classic Shop has a 
similar offer regarding spare parts and also offers factory restorations (Dr. Ing. h.c. Porsche AG, 2016). The described 
activities of car dealers show, how profitable the classic car business really is. 

III. Investing in Classic Cars 

Investing in classic Cars comes with special characteristics of this investment class, that have to be taken into account. 
Historic vehicles are almost unique and hard to replace. Also, the pricing is, apart from auctions for high-priced vehicles, 
mostly non-transparent (Firlus, 2011). Comparative values can sometimes not be determined consistently as the market 
for a number of vehicles is subject to intrinsic illiquidity (Lipinski, 2014). In the following, investment forms in the classic car 
market are described under the outlined conditions as well as with regard to the potential chances and risks. 

Generally, direct investments in classic cars and the derivative investments via funds or certificates can be differentiated. 
As with almost all investment decisions, the factors risk, return and liquidity should be weighted according to the investorsô 
preferences (Benicke, 2006). In the following, it is shown that due to the specificity of the asset class classic cars, there are 
differences in the two investment forms mentioned beforehand. As it will be shown, seeking the advice of experts and 
establishing a Classic Car Banking in an existing wealth management structure can be gainful for both, customers and 
consultants.  

The direct investment in classic cars offers not only the chance of a quantifiable return, for example a sales revenue. 
Considerably more, the investor has the opportunity to realize an emotional return. Only very few asset classes have this 
feature. Literature suggests, in addition to classic car investments the investment in art in this context (González / Weis, 
2000). However, the direct investment in classic cars does not only address a visual-aesthetic level of perception. In the 
use of the historic vehicle, enjoyment can be perceived in all senses. If the investor has a corresponding affinity, the 
individual emotional return can therefore play a central role in the investment decision (Merten, 2009). 

In addition to the factors emotional return and the influenceability of value described before, tax benefits can arise from the 
direct investment in classic cars, depending on the individual legal position. In Germany for example, in addition to the 
reduced motor vehicle tax, the possibility of tax-free profits from private sale transactions after a one-year holding period 
has to be considered. The direct investment can subsequently lead to a tax optimization for the overall portfolio of private 
investors (§ 23 (1) S. 1 Nr. 2 S. 1 read in conjunction with S. 3 Einkommensteuergesetz ï EStG) 

Due to the already outlined growing attractiveness of the asset class classic cars and the current market environment, 
several providers have tried to come up with derivative investments in this asset class, such as funds and certificates. The 
basic idea lies in the diversification in a portfolio of multiple classic cars, in which the investor participates from profits of 
resale. However, not all providers could survive on the market. One example is the Classic Cars GmbH & Co. KG Fonds 
Nr. 1 KG, which predicted a payout of 210 % after eleven and a half years but had to conclude operations after about three 
years (Classic Dream Lease GmbH & Co. Verwaltungs KG, 2010 & Justizministerium NRW, 2014).  

A still active provider in the market of indirect investments in the field of classic cars is the Custoza Family Office. This 
Zurich-based company offers two forms of participation under the umbrella of The Classic Car Fund for participation in the 
vintage car market. The two variants differ mainly in the minimum investment. In the product version Class P, an investment 
is already possible from 10,000 Euros upwards, whereas in Class I only from 200,000 Euros upwards. According to the 
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Family Office, individual vehicles were sold with more than 25 % profit after just more than a few months period (Custoza 
Family Office Ltd., 2016). Noteworthy about this fund is the legal construction. The Classic Car Fund has been formed by 
The Classic Car Fund Limited, an investment company registered on the island state of Saint Vincent and the Grenadines 
(The Classic Car Fund Ltd., 2012). 

When examining opportunities and risks of the classic car class asset class, it is expedient to take the already discussed 
intentions of the acquirers of classic cars into account. For example, investors who are more focused on emotional returns 
or on enjoyment (A) are less likely to highly appreciate a selling price that is rising as fast as possible than mainly yield-
oriented investors (B). Thus, for example, a low selling price (market price risk) for (B) would be perceived as a much 
greater risk than for (A). In a certain sense, the investor's intentions determine the risk assessment as well as the expected 
returns on a case-by-case basis. 

The potential monetary return of a classic car greatly depends on the individual vehicle. However, on an aggregated level, 
classic cars indices are available. One example is the DOX ï Deutscher Oldtimer Index, which was developed by the 
German Association of the Automotive Industry in 1999. The DOX tracks and aggregates the performance of 88 vehicles, 
just as the Dow Jones tracks the performance of the 30 largest corporations in the US. The DOX index was set at 1000 
points in the year of its implementation.  

 

Figure 1 Deutscher Oldtimerindex (DOX) ï logarithmic. Figure by author, data from (Verband der Automobilindustrie e.V., 
2016). 

The optical analysis of the DOX shows a permanently positive development, a feature which cannot be observed in almost 
any other index. The economic and financial crisis did not dampen the development either. Rather, it turns out that the 
curve becomes steeper from 2005 on and continues to increase even more.  

In addition to the isolated consideration of the classic car as an investment object, the question of portfolio optimization 
arises in connection with the expected return of the asset class classic cars. In an analysis by Daxhammer and Klein, the 
correlation between the DOX and the DAX (Deutscher Aktienindex) reveled almost no correlation between the both indices 
(r = - 0.02). In the study, this result was included in the further calculation to develop an optimal portfolio. One of the key 
findings is, that classic cars are overall able to reduce the risk of a given portfolio (Daxhammer & Klein, 2016). 

However, the assessment and interpretation of the DOX should be viewed critically. Firstly, the underlying vehicle prices 
are average values. Nonetheless, individual price deviations are possible in significant magnitudes. Secondly, only 
observable transactions are included in the evaluation, but many purchases are made privately. A third point of criticism 
lies in the fact that ongoing costs of classic car owners such as wearing parts, repairs and storage are not taken into account 
(Brückner, 2010). Even though these costs might consume a significant portion of the return. Finally, the already described 
emotional return is almost unquantifiable and therefore does not enter the performance of the DOX. Consequently, it can 
be assumed that there may be significant deviations in terms of return as well as the risk minimizing effect of the classic 
car investment depending on each individual case.  

As already described, the classic car asset class has a number of special features compared to conventional asset classes. 
In the following, the three specific risks: maintenance costs, market (in)transparency and liquidity will be examined more 
closely. 
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The running costs for the preservation of the vehicle consist of various components. In addition to predictable expenses for 
taxes, insurance or storage, which are necessary to keep the vehicle in working order and thus stable in value, unpredictable 
costs are a crucial risk. This includes expenses for spare and wear parts as well as expenditures for damages caused by 
accidents. Due to the age of the vehicles, the search for adequate spare parts is a challenge that in itself binds time and 
financial resources. The relationship between yield opportunity and maintenance costs is cited in the literature as a central 
area of tension for this asset class. Since the maintenance costs for higher-priced vehicles are lower in percentage terms, 
it is noted that, especially in low-cost vehicle categories up to 25,000 Euros, the potential return is usually already eroded 
by the maintenance costs (Daxhammer & Klein, 2015). Real chances of a positive net yield are mainly attributed to vehicles 
from 100,000 Euros upwards (Bender & Schmidt, 2010). 

The market transparency of the classic car market is limited and can lead to a vehicle being acquired at a significantly 
higher price than a short or medium-term resale would cash out. Moreover, due to the increased activity of speculators on 
the classic car market, critical deviations for sustainable price formations are observable (Bilanz Deutschland 
Wirtschaftsmagazin, 2014). 

In contrast to the limited ability to already achieve a return with a historic vehicle during the holding period, ultimately only 
a sale offers the opportunity to realize profit. However, since the investments described are necessary during the holding 
period to ensure value preservation, this may result in a liquidity risk for the investor. This is worsened if the corresponding 
market is also characterized by illiquidity and therefore no short sales are possible (Brückner, 2010). 

IV. Classic Car Banking in Wealth Management Environments 

There are already first providers of wealth management services in the field of classic cars. However, the topic tends to be 
considered isolated and focuses primarily on the provision of services to a corresponding customer request for an above-
average return (UniCredit Bank AG, 2016). However, when investing in a historic vehicle, in addition to an ex ante hard-to-
estimate monetary return, the focus is on the emotional return. This circumstance opens up opportunities for wealth 
management, which is strongly influenced by personal interactions with the customer. Therefore, the approach outlined in 
the following builds up on the core competence of wealth management: an intensive and holistic relationship management. 

The investment strategy for clients in wealth management shows a high degree of individuality. As part of a holistic 
consultation, tailor-made solutions are developed for the customer (Rizk-Antonious, 2002). In this context, the question of 
optimizing the portfolio by adding the exotic asset class classic cars may arise. Given certain parameters such as risk 
appetite, disposable cash, etc., the investment on the market for classic cars can take place. Like any decision in an 
investment strategy, the investment in classic cars should be regularly reviewed to ultimately ensure customer satisfaction 
as a critical factor of success in the advisory relationship between customer and wealth management consultant.  

 

Figure 2 Process of consulting in wealth management with emotional return. Figure by author. 

The integration of classic car banking in an existing wealth management structure can be described as a three-step 
approach. The first level is the core competency of wealth management. This core is formed by classic car-related banking 
services as well as non-bank classic car related services that can be operated as a brokerage business. The core 
competence of wealth management focuses on the constant portfolio optimization for clients through an intensive 
relationship management (Häger & Raffelsberger, 2005). Moreover, high-quality and exclusive events for customers round 
off the core competences of wealth management.  

Around the described core competencies of wealth management, a comprehensive solution package for the classic car 
investment should be offered as classic car related banking services. These include offers for financing or leasing historic 
vehicles. The latter might be worthwhile for tax purposes in certain circumstances (Trockner, 2011). Moreover, an adequate 
insurance of the vehicle can be provided as a banking / insurance service by consulting experts. The value of the historic 
vehicle usually increases while the value of a new vehicle decreases. In order to reflect these increases in value and avioid 
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underinsurance, regular valuations are required, which can be forwarded to an insurance company. In this area, there 
seems to be an even greater need for advice, as insurance coverage of historic vehicles often does not correspond with 
the value or condition of the vehicle adequately (bbg Betriebsberatungs GmbH, 2015). 

As already mentioned above, investing in classic cars comes with additional questions that go far beyond traditional 
investments. Since competences for technical issues cannot be provided in wealth management or a bank generally, it 
makes sense to set up a network of experts. The wealth management consultants as the central and single point of contact 
can fall back on those experts if customers require a special service for their classic cars. The network should cover as 
many possible issues that could arise in the investment process. This ranges from technically-competent purchase advice 
to professional storage and transport through recommendations for specialist workshops and support at auctions 
(Kammerer, 2016). This support by experts is essential for the technical layman to create the conditions for a profitable 
investment. 

 

Figure 3 Classic Car Banking in an existing wealth management environment. Figure by author. 

V. Behavioral Finance and Classic Cars 

Behavioral finance as a subcategory of behavioral economics has been a field of distinct research over the last decades. 
Contrary to the neoclassic concept of Homo Oeconomicus, behavioral finance suggests, that human rationality is 
contradicted by cognitive biases and heuristics and therefore susceptible for irrational and inconsistent decisions (Tversky 
& Kahneman, 1979). As this paper already proposed, the individual emotional return plays a central role in the investment 
decision for classic cars. Therefore, this investment decisions are even more prone to inefficiency than other financial 
decisions without such an emotional component. In the following, four different concepts of behavioral finance will be 
presented and applied to classic car investments. 

Firstly, anchoring as a concept of behavioral finance refers to the observation, that individuals exposed to any kind of 
information, whether it is related to the matter of decision making or not, are influenced in their decisions, simply because 
the exposure leads to insufficient adjustments (Tversky & Kahneman, 1974). By taking the given non-transparency of the 
classic car market into account, it is likely, that individuals who are about to purchase a vehicle are highly influenced by the 
sellers offers during negotiations, just because the market does not provide a price assessment for every car in every 
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condition. Subsequently, higher and even out of the market prices might occur, which again makes it harder for investors 
to benefit financially from the investment.  

Secondly, the endowment effect describes the tendency of people to ascribe value to an object mainly because they own 
it and not because of its special features or actual worth (Kahneman et. al. 1990). In terms of classic cars, this could be 
especially unfavorable when it comes to reselling the classic car. This particular bias corresponds with the classic car 
market attribution to be illiquid. Sellers might have a hard time to actually sell their vehicles for a (perceived) convenient 
price after all the time they owned it and spend additional money for maintenance and other additional costs.  

Thirdly, people have a variety of mental accounts that they use to organize, evaluate and keep track of financial issues. 
The human tendency is, to apply different rules on different mental accounts, whereas costs in the same account are 
considered less upsetting (Thaler, 1985). Subsequently, this concept of behavioral finance might also explain why people 
attribute to much value to their classic car and ignore the fact that besides all those follow-up investments, that were 
necessary to obtain the value of the vehicle, also some follow-up investments clearly have to be considered as sunk costs. 
The latter most likely wonôt be recouped in case of a resale. Another aspect of mental accounting in terms of an asset 
allocation is, that probably the emotional involvement in the classic car leads to insufficient adjustments as far as other 
asset classes in a given portfolio are concerned. However, this hypothesis needs to undergo further research.  

Finally, overconfidence has the potential to withhold financial gain from the classic car investor. Overconfidence actually 
consist of the three subcategories overprecision, overplacement and overestimation (Moore & Healy, 2008). In terms of 
classic car investments, overplacement seems to be one of the most obvious biases that might explain the negative 
interference of the emotional commitment of an investor with the ambition to realize profit. One example would be an 
investor, who does not follow the consultants advise to sell the vehicle at a certain point in time, because the investor thinks 
he knows better when the right time has come. Moreover, a situation in conceivable in which the investor is sure that there 
is the possibility of an outstanding good purchase ahead, whereas such an assessment canôt be made properly due to the 
non-transparent market and the market illiquidity. If the investor still buys the car, the price payed might be way out of the 
market.  

VI. Conclusion and Outlook 

An end to the low-interest rate situation in Europe and beyond is currently only partially in sight and even in the case of 
slightly rising interest rates, the question of alternative investment options will continue. Against this background, investing 
in classic cars represents an alternative investment opportunity for wealth management clients. However, the investor and 
the consultant should be aware that this can be a highly emotional investment. The latter can give the investor a lot of 
pleasure and, at a later stage, a sales profit after deduction of all costs. The consultant in contrast has the opportunity to 
advise clients on a completely new topic and with it, in a different emotional intensity.  

However, the investment is not recommended for individuals who have limited loss readiness or who rely on liquidity from 
a sale in the short and medium term. Ultimately, in the worst case, the emotional return realized over a period of time may 
be the only return left to the investor. In order to be able to successfully accompany an investment in classic cars, expert 
knowledge is required which the wealth management consultant usually cannot provide in full. Therefore, the involvement 
of more qualified professionals and experts is required.  

Furthermore, due to the possibly highly emotional matter of classic cars, the investor is prone to make common investment 
mistakes that are known in behavioral finance research. In order to avoid these mistakes, the wealth management 
consultant should be aware of them and provide objective consulting, even if this might be hard sometimes. The latter can 
apply to both, the investor and the consultant. The investor might be too attached to the emotional return of the classic car, 
whereas the consultant might fear to argue controversial with a valued customer.  
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Abstract 

This case study is set in the context of globalisation, framing its analysis of issues relating to professional 
development of teachers of English language in China against the global background of English language 
teaching reform. In Asia generally, and particularly in China, where the focus of education in recent years has 
shifted from access to quality of teaching and learning, an existing plethora of underqualified teaching staff, 
mainly because of rapid higher education expansion, constitutes a major barrier to regular participation in 
professional development programs. Barriers identiýed as impacting on the provision of good quality teaching 
arose, largely, from the pressures due to the demands of curriculum reform and the often-changing expectations 
of university leadership, which highlighted tensions between a traditional reliance on the primacy of exam results 
and a newer demand for holistic development and lifelong learning. Following a review of the literature on 
aspects of teacher professional development, and a discussion of the current policy context in China, a range 
of ýndings will be used to illustrate common stakeholder expectations, as well as teacher beliefs and practice. 
The analysis of the narratives uncovers issues of identity and power, in the shaping of the participantsô practice 
and professional trajectories. The analysis provides illustration of how limitation in professional participation can 
result in limitation of innovative practice. Concerns regarding barriers to further development are also 
highlighted. The study offers recommendations to promote innovative practice which can support more effective 
teaching and learning. 

Keywords: Professional development, higher education, China, English 

 

Introduction 

The impact of globalisation on higher education has been widely discussed (see, for example, Xu, 2005; Hassi & Storti, 
2012; Shahidi & Seyedi, 2012; Zajda & Rust, 2016). While Altbach (2004) and Vandermensbrugghe (2002) caution of the 
inequality which globalisation may lead to in academia, others (Lo, 2011) note that non-Western countries may selectively 
adapt from the Anglo-American model what suits their needs when developing their national higher education systems.  

Researchers such as Ngok & Guo (2008) have reported on Chinaôs approach of ñkejiao xingguoò (i.e., revitalizing China 
through developing science and education) which led to the launch of the 211 project in 1995 and 985 project in 1998. 
Project 211 is a project by the Chinese Ministry of Education that aims to raise the research standards of universities and 
refine strategies for socio-economic development. Project 985 is a project to promote the development and reputation of 
the Chinese higher education system, through funding certain universities to build new research facilities, hold international 
conferences, attract world-renowned faculty, and help Chinese faculty attend conferences abroad. Until recently, 
professional development of teachers has not been deemed to be of primary importance in China. 

In common with educational leaders and policy makers elsewhere, who have tended to operate a myriad of top-down 
teacher professional development programs, rather than an inclusive training program involving the active participation of 
teachers as co-designers (Hardy, 2012), China has also relied on a one-size-fits-all approach to professional development 
of teachers. However, there is the dawning of a recognition that this needs to change. 

Central to the debate regarding professional development programs are questions about what constitutes good quality 
teaching, how to develop (and subsequently evaluate) the teaching workforce and how to place students at the centre 
(Viete & Peeler, 2007; Chen & Fang, 2013; Peng et al, 2014). This paper seeks to contribute to the burgeoning research 
on teacher quality and teacher development in Asia by drawing on selected findings from a case study conducted at a 
university in China.  

http://en.wikipedia.org/wiki/Project_211
http://en.wikipedia.org/wiki/Project_985
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With a high focus on research performance, teaching and learning are often perceived to be secondary in importance to 
research in universities worldwide, and particularly Chinese universities. For example, promotion and evaluation processes 
still value research performance more than teaching performance in the classroom. This research-oriented tradition is a 
well-worn obstacle to faculty professional development on teaching and learning. 

Literature Review 

Language teachersô professional development emerges from a process of restructuring teachersô existing knowledge, 
beliefs, practices and reflections rather than just simply imposing fresh language teaching theories, methodologies and 
teaching materials on teachers. Therefore, language teachersô professional learning is a complex process which requires 
knowledge in various disciplines, such as psychology, sociology and methodology. Strong motivation on the part of teachers 
and a willingness to embrace change are also needed for the process of professional development to be sustainably 
successful (Guan & Huang, 2013; Reynolds et al, 2015). 

Massification of higher education in Asia 

The massification movement of higher education across much of Asia is creating a challenge for government planners and 
higher education administrators in being able to offer high-quality instruction with an under-prepared faculty workforce. In 
many country contexts, faculty qualifications prevent them from being able to keep pace with the rising demands of higher 
education students (UNESCO, 2014). Increasing enrolments in most Asian contexts causes many higher education 
institutions to be preoccupied in meeting minimum academic provisions rather than being able to focus on the improvement 
of high-quality instruction and learning. Varying faculty member academic qualificationsðsuch as inadequate English 
language-speaking abilities and practical expertise, or qualifications in the fieldðare key issues among many that prevent 
them from reaching higher academic standards. 

In an effort to address these quality gaps, many Asian higher education institutions began to emphasize accountability and 
quality assurance procedures, with a special focus placed on teaching performance and research output (Hallinger, 2010). 
Rote learning has been increasingly recognized as inadequate and university faculty members are expected to play a larger 
role in inspiring reflective and innovative learning. 

In many higher education institutions, professional development programs were established to help support various 
initiatives that promote effective teaching and research. These programs are still being conceptualized across many top 
Asian higher education institutions with varying degrees of success. Research findings suggest a number of barriers that 
these professional development programs are trying to overcome (Asian Development Bank, 2011). 

First, the massification process of higher education often overloads faculty members with substantially more teaching 
responsibilities. The trend where faculty members are required to teach more classes continues, as does the requirement 
to become involved in many non-academic matters that concern student campus life and/or developmental issues. As a 
result, professional development programs are often viewed by many faculty members as a luxury; most faculty already 
have little to no ñextraò time available for such personal skills development. 

Second, salary structures in many Asian universities are based on the number of teaching hours faculty members complete 
each semester/term/quarter. For language teachers, remuneration is often lower than for those who teach other subjects. 
From a monetary perspective, this often puts professional development program initiatives in direct competition with actual 
teaching activities. The lack of a general incentives or rewards structure further exacerbates the situation, making it even 
more difficult to motivate participation in professional development initiatives. 

Third, faculty professional development programs in Asia are underfunded and operate on lean discretionary budgets. 
Faculty members seeking academic/professional self-enrichment domestically or overseas have to resort to self-funding in 
many cases, which is another disincentive for participation in professional development programs in Asian higher education 
institutions. 

Issues of identity 

Varghese et al. (2005) have noted that there are three features of identity process. Identity is firstly understood as multiple, 
fluid and often conflicted in nature, and importantly includes the notion of agency to explain teacher choices and decisions. 
The second understanding is that identity is always related to social cultural and political contexts (Lave & Wenger 2002). 
Finally, it is understood that identity is constructed and negotiated through language and ongoing interactions with others 

http://www.nature.com/articles/palcomms20152#ref106
http://www.nature.com/articles/palcomms20152#ref40
http://www.nature.com/articles/palcomms20152#ref8
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(Bucholtz & Hall 2004). Particular issues in studies of language teacher identity have included marginalisation, the position 
of non-native speaker teachers, and the nature of teacher knowledge. 

Language teachers in particular position themselves both personally and professionally between two or more languages 
and cultures (Kanno 2003). These observations and issues have created a diverse research field but, as Varghese et al. 
(2005) note, do not constitute a coherent theoretical approach. While we acknowledge critique of its limitations in this 
context (Varghese et al. 2005), discussed below, we have chosen to use Wengerôs (1998) framework of the dual process 
of identity formation. This is described as the result of two processes, identification and negotiation of meaning. Identification 
comes from engagement (investing ourselves in our practice, as well as in relations with others), imagination (seeing our 
experience as part of a broader context - ñimages of the world that transcend engagementò Wenger 1998: 17) and alignment 
(connection to others when our practice is in line with a broader enterprise, involving power). Negotiation of meaning 
involves ownership of making meaning of experience, power processes, and, if the participantôs contribution is continually 
denied, results in marginalisation. 

Narrative research has been recognised to be of particular significance in capturing language teacher development 
(Barkhuizen et al. 2013). It is understood that language teaching and learning focus not only on acquisition of a language, 
but on the interaction and development of a holistic and intercultural identity. Nevertheless, in individualsô stories, the 
tension between educational beliefs is noted, for example, between the models of teacher as authoritative source of 
knowledge and of the teacher as facilitator, helping the student to make their own discoveries in learning (Wilson 1996). 

Educational technology 

Educational technology is an important aspect of professional development initiatives in Asian higher education institutions, 
with a special emphasis placed on research and instruction with multi-media support (Asian Development Bank, 2011; 
Azhar & Shahid, 2014). However, educational technology literacy among facultyðparticularly embedding it into innovative 
curriculum design as well as transformative pedagogical practicesðremains discouragingly at a low level and suffers 
inadequate attention from higher education administrators and government policymakers. Some faculty members, 
especially senior professors, remain educational technology adverse, and are often antagonistic to its strategic deployment 
at the institutional level. When it comes to language learning, there is often a significant lack of funding in educational 
technology, with the view that the textbook is the curriculum. 

Top tier universities vs the rest 

Geo-political and geo-economical diversities in Asia often make it difficult for professional development programs to 
establish unified standards and optimal training opportunities for all administrators, faculty and staff members, and students. 
The most robust professional development programs tend to exist within the top Asian universities, compared with lower-
ranked institutions where professional development activities happen on a more ad-hoc and as-needs basis. Asian 
universities with the most salient faculty professional development programs have both centralized and decentralized 
measures adapted to best meet the needs of faculty research, teaching and learning. 

Interestingly, there is a noticeable lack of rewards structures for innovative research, teaching and learning, even in the top 
ranked universities (Chapman, 2009). This is especially true for language learning. Incorporating professional development 
to faculty teaching and learning as a long-term strategy rather than a short-term resort has been a typical challenge in this 
region. 

Qualifications and experience 

In China, newly-hired higher education teachers often lack teaching experience due to limited teaching opportunities during 
their postgraduate studies (Wu et al, 2016). This has led to myriad teacher professional development programs in Chinese 
universities, with many deemed to have been unsuccessful, primarily because of the adoption of a one-day workshop 
approach to teacher development. Such an approach overlooks that learning and professional growth are life-long 
processes which build upon previous experiences, skills and knowledge. For native English speaker teachers, in many 
Asian contexts they still do not possess the qualifications necessary for employment in other parts of the world. There are 
encouraging signs that this is changing, but, due to the sheer numbers of students that need to be taught, it will take time. 
For both groups of teachers, it is clear there is a pressing need for meaningful professional development. 

However, many researchers (Colbert, Brown, Choi & Thomas, 2008; Ryan & Cooper, 2010) have perceived such programs 
as something done to teachers rather than by them. In other words, they are often top-down programs that are planned 
and designed by higher education administrators whose aims and objectives have never been discussed or shared with 

http://www.nature.com/articles/palcomms20152#ref8
http://www.nature.com/articles/palcomms20152#ref11
http://www.nature.com/articles/palcomms20152#ref22
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teachers at the planning stage. Researchers such as Lee (2011) view the involvement of teachers in professional 
development at the planning stages as crucial to its success. 

While it is not merely a matter of who is presenting in CPD seminars that makes the difference, the process of teacher 
learning can be enhanced by having teachers engage in professional sharing and critical reflection and by helping them 
connect knowledge to unique contexts. As teachers take a more active role in their CPD by engaging in professional sharing 
with their peers, they also build a collaborative culture and foster learning in professional learning communities. 

Societal changes leading to possibilities and opportunities 

Values can change in response to environmental possibilities (Littrell, 2005; Han, 2016). Social change in countries such 
as China and Korea, for example, including globalisation and neoliberalism, and their enthusiasm for high education are 
resulting in changes to ideas of good education and desirable teacher and student roles and identities. Their university 
culture is now said to be at the centre of a mixture of traditional values and current liberalism, individualism and 
equalitarianism. Lecturers seek to promote communication-based reciprocal teaching and learning, so their dominant 
teaching and learning theme is deemed to be constructivist (Han, 2007). Blended learning is being increasingly promoted, 
to increase feedback exchanges between the lecturers and the students. Given that all Asian societies are also changing 
under the influence of globalisation and modern ideas, their learners may share some similar values and expectations.  

Policy changes leading to possibilities and opportunities  

Masino and Niño-Zarazu´a (2016) conducted a systematic review to identify policy interventions that improve education 
quality and student learning in developing countries. They highlighted three main drivers of change of education quality: (1) 
supply-side capability interventions that operate through the provision of physical and human resources, and learning 
materials; (2) policies that through incentives seek to influence behaviour and intertemporal preferences of teachers, 
households, and students; (3) bottom-up and top-down participatory and community management interventions, which 
operate through decentralisation reforms, knowledge diffusion, and increased community participation in the management 
of education systems. Overall, these findings suggest that interventions are more effective at improving student 
performance and learning when social norms and intertemporal choices are factored in the design of education policies, 
and when two or more drivers of change are combined. Thus, supply-side interventions alone are less effective than when 
complemented by community participation or incentives that shift preferences and behaviours. 

Research context 

China is at a critical juncture in education reform. One in every five of the worldôs college students is said to be in China 
(Zhao, 2016). The total number of college students in China in 2015 was 37 million, easily the worldôs largest student 
population. The number of colleges and universities in China in the same year, 2015, was at least 2,900, according to the 
Ministry of Education (Zhao, 2016), with the number growing every year. According to the World Economic Forum, in 2017, 
the number of graduates from Chinese universities stood at 8 million, more than double that of the US (Stapleton, 2017). 
This has placed considerable pressure on the system to reform its teaching practices. 

The university in this study, established in 2012, is a public institution with a student cohort of approximately 4,000 students. 
Thus, the university is expanding quickly, thanks in no small part to generous government funding. Goals are clearly defined 
by the institution, and this, in tandem with a dynamic leadership, is why expansion is happening successfully. A university 
with research, innovation and entrepreneurship as its mission, it has a male-female student ratio of 3:1. Chemistry, Physics 
and Communications Engineering are the top three programs studied by students. In the regular curriculum, the chief 
characteristics of the universityôs undergraduate education are the high prevalence of small classes (twenty students or 
fewer), the expansion of English a medium of instruction, and the intensification of its math courses. The low student-
professor ratio (1:10) provides students with abundant opportunities to interact with their professors and enhance their 
higher-order intellectual skills. Approximately eighty percent of the universityôs graduates undertake graduate studies 
abroad, primarily in the US. 

The university plans to intensify English education and to conduct all courses in English, to further its aim of mentoring its 
students as global leaders. To this end, students in their first two years are required to take intensive English courses. Upon 
entering the university, freshmen must take a placement test for English. All of this serves to increase the burden of 
expectations placed upon the English teachers. English teachers were, until two years ago, mainly native Chinese 
speakers, but now native English speakers comprise approximately two thirds of the English teaching faculty, the result of 
a university push to satisfy the demands of parents and students. Half of the English native speaker teachers are employed 
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directly by the university, and half have been supplied by an outside recruitment agency, which is what many universities 
in China do. 

This study takes place in the context of frequently changing policies and requirements for English language instruction as 
a subject. How does this impact teachersô sense of professionalism? 

Research question 

This study addresses the following two research questions: (a) what are the opportunities and challenges for the 
professional development of teachers in a mainland Chinese university and (b) do Chinese and native speaker teachers of 
English face mainly similar, or different, opportunities and challenges in the field of professional development? 

The first research question aims to explore the current situation on the professional development of teachers and what the 
opportunities of and challenges for the professional development of teacher educators are. The understanding of the 
responses to the first research question can be seen as a foundation for the understanding of the second research question. 

Method 

This study involved a longitudinal study for more than six months in a university in southern China, of five native English 
speaker teachers and five Chinese teachers of English language in the university. Observations, interviews with the 
teachers and with two trainers, in addition to document analysis, were employed to capture the teachersô thoughts, actions 
and especially group interactions in trying to understand and implement this new professional development practice. The 
practice involved mentoring (Chinese teachers mentoring non-Chinese teachers, long-serving teachers mentoring newly-
hired teachers), as well as continuous professional development (workshops, seminars, group reflection etc.) throughout 
the six months of the study. 

All of the above facilitated narrative enquiry. Narrative is a pathway to disclose ñhow we see ourselves and how we view 
ourselves with respect to othersò (Vasquez, 2011: 543). In this sense, the interview was an appropriate method, enabling 
teachers to reflect on any changes they experienced. The participantsô worldviews were disclosed and their experience and 
positioning with others and revealed the ñevaluative and ideologicalò discourses embedded in their identities (Maybin, 
2004:70). 

Data analysis methods included: transcribing interview and observation data; writing analytical memos after each 
observation, interview and document analysis; keeping constant dialogue with the existing research findings and theories 
as well as the authorôs own personal experience and insights. Throughout this research, a social constructivist approach 
was taken of these teachersô responses to a top-down initiated reform practice. While keeping theoretical framework and 
concerns in mind, special attention was paid to these teachersô native concepts. These concepts were used as the codes 
and categories for data analysis, in addition to other related concepts and theories in the existing literature.  

As for the validity of the research findings, triangulation of different data sources from different participants was used. 
Preliminary findings were fed back to the participating teachers for verification and falsification, and findings were revised 
accordingly. As China is a huge country with a lot of regional disparities in education, it is not claimed that the findings from 
teachers in the university in the study represent all teachers in all universities in China, although they may shed light on the 
phenomenon under study. 

Results and discussion 

The study found that despite some clear views on how professional development can help teachers be more effective, it 
was also evident from the interview responses that there were barriers to ensuring quality, equal treatment and the future 
development of teaching. This largely centred around issues of continuous professional development and differences 
between native and non-native speaker teachers, as well as between those employed directly by the university and those 
on secondment to the university through an outside agency. Issues of intercultural communication are the first ones to 
arise. 

Intercultural communication 

Xu, a Chinese teacher, was at first sceptical about being asked to mentor Amy, as she felt she wouldnôt be listened to. 
However, after two months, her attitude had changed completely: 

óCollaborating with Amy is my first experience of working closely with a non-Chinese colleague on English teaching and 
learning. Through her, I have learned many useful skills and activities and most importantly, I understand how the two of 
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us share some of the same ideas about English teaching. Of course, we think differently about some things. Her comments 
prompted me to rethink many things that I took for granted, and her caring personality makes me, an older teacher, feel 
respected and treated as a mentor. This is a fascinating experience of intercultural professional learning. I think Iôd like to 
do some teacher training in the future. I didnôt think it would work, but it has!ô  

Amy had a similarly positive experience with her mentor, Xu: 

óWorking with Xu has been important to me in in a number of ways. Firstly, it shifted stereotypes I had held, such as ñall 
Chinese teachers teach by standing in front of the class and lecturingò, when clearly Xu didnôt teach that way at all! 
Secondly, I learned how I need to adapt to the Chinese context. I love the personal challenge, knowing that I need to learn 
a lot about this incredible culture, and I am so fortunate Xu is helping me navigate it. We each understand so much more 
about the otherôs point of view.ô 

One of the positive results of this was that a renowned researcher in the field of intercultural communication was invited by 
one of the Chinese teachers to give a guest lecture to students at the university, as it was felt that students, just as much 
as teachers, could benefit from a greater awareness of intercultural issues. 

Stakeholder expectations and the role of teachers 

The Universityôs strategy is to ensure that the learning experience of students is a relevant ýt in an increasingly globalized 
world. In particular, the university leadership wants to ensure that students are prepared for academic migration upon 
graduation, to undertake doctoral studies in English-speaking countries, at some of the worldôs top universities. Students 
need to develop new knowledge, skills, and attributes which prepare them for this new world. This means, as Nick 
acknowledges, that they need to be taught in ways that are different from those traditionally associated with University 
education:  

óFirst, the world is changing, and our teaching methodology needs to keep pace, especially when it comes to technology. 
Second, our students are changing, and we need to be constantly aware of their changing needs and expectations. Iôve 
appreciated the workshops which deal with the areas I need to develop in, and would suggest we have follow-up workshops, 
refreshers, on those areas next semester. My students have benefitted too, and it makes me feel part of the team, the 
Centre and the university.ô 

Nick, an agency teacher, was one of only two agency teachers to regularly attend professional development sessions. 
When asked why there was such a low take-up rate amongst his colleagues, he believed that: 

óFor so many agency teachers, not just here, but the ones I know in other universities, they wonôt be involved because of 
the time commitment. They will just go and find another teaching gig in that time, as salaries arenôt that high in China. They 
know even if they donôt have good teaching evaluations they will be employed again next semester, because there is a 
great demand. Also, nobody will recognise them or reward them, so they figure why should they?ô 

It is clear from this that not everyone wants to avail of the opportunities afforded by professional development. This 
highlights the need to link student assessment of teaching effectiveness to professional development continual 
improvement. But then the question arises do these assessments necessarily translate into teaching improvement? These 
questions will continue to knock on our doors as we witness progresses of faculty professional development 
experimentation in Chinese universities well into the future. 

Yohet, a Chinese teacher, found professional development to be effective and noted how it changes her perception of her 
role as a teacher: 

óBefore, I just came to class, taught the class, and left. Like most teachers, I didnôt always stay for office hours. However, I 
now realise that itôs important to be more accessible to students, and I think PD has helped me understand my role as a 
teacher is also pastoral.ô 

Wanda, one of the international training providers, was somewhat frustrated by her experience with the teachers: 

óWhat surprised me was that, generally, the Chinese teachers were more qualified in terms of degree level than the foreign 
teachers, but that everyone expected everything to be spoon-fed to them. There wasnôt the same level of motivation that I 
have encountered with groups of teachers of all nationalities in other countries, and perhaps it is because English language 
teachers do not seem to be as valued here in China. They seem to be expected to just teach anything, like robots, and this 
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is the first experience for most of them of real professional development. By the end of the course, I noticed a difference, 
as they could see how they had improved, and I will make myself available online for them. They were surprised by that.ô 

It is clear from what Wanda is saying, which was reiterated by the second trainer, that teachers need to feel valued, and 
that they also need career development opportunities provided to them, in order to be motivated in their work. However, 
opportunities for many teachers as few and far between, as shall be discussed below. 

Lack of a level playing field 

Career development is important for most people in their field of work, and this is no less true for teachers. However, what 
emerged over the course of this study is that there is a dichotomy between opportunities available for Chinese and non-
Chinese teachers, as Rob explains: 

óI want to do a good job, and I want to be acknowledged for it. However, there are absolutely no opportunities for promotion 
for me at this university. Only when the director of the language centre pointed out to university administration that it wasnôt 
fair that the annual teaching competition wasnôt open to non-Chinese teachers and argued for inclusion was this allowed to 
happen. Also, for English teachers, all the funding available for research, which isnôt as much for language as it is for other 
subjects, is only available to Chinese teachers. How unfair is that?ô 

Flynn, a Chinese teacher, also bemoaned the dearth of opportunities for career advancement: 

óOnly because we have a language centre director who fights for our interests do we have a chance, but she encounters a 
lot of opposition. It is so difficult to move up the career ladder here, and I am ambitious, as are many Chinese teachers. 
However, we are just told to teach. There is a complete lack of understanding that teaching should go hand in hand with 
research, professional development and career opportunities. Because we are not mathematicians or chemists, it doesnôt 
seem to be important. But they will see that their good teachers will leave. I know some who are already making plans, 
even to leave the teaching profession.ô 

It is clear from the above that career inducements are not forthcoming to language teachers. Additionally, non-Chinese 
teachers are mainly employed on one-year contracts, unlike their Chinese counterparts, who have standard three-year 
contracts, thereby making sustainability of teaching and learning initiatives a much more difficult proposition, as well as 
making the argument for devoting more time to greater professional development opportunities one that is more difficult to 
advocate for. All of this can have a knock-on impact on the quality of teaching and learning. 

Perceived barriers to improving the quality of teaching and learning 

In line with other investigations on teacher education and professional development of foreign language teachers in China, 
we can find that the university administration wants the methods adopted in teacher professional development to follow the 
traditional way which emphasises the impact of such professional development on teachersô pedagogical knowledge and 
teaching skill. This neglects the impact on the promotion for teachersô cognition, emotion, attitude and self-development, 
nad, although the professional development in this university for English language teachers has endeavoured to address 
this, there is an uphill battle. This hinders the development of teachers to a certain extent. However, the many curriculum 
reforms being imposed by administration require teachers to renew teaching ideas, implement new curriculums creatively, 
update educational concepts, reset their roles and innovate in approaches of their professional development. All of this 
creates additional pressure on teachers who already feel overburdened. 

Publish or perish pressure for Chinese faculty 

To boost their research productivity, Chinese universities are putting great pressure on their faculty to publish in 
internationally indexed journals. However, the emerging publish-or-perish culture in China has been evolving differently for 
Chinese teachers of English, who, unlike their counterparts who teach other subjects, are not usually seen as either 
research track or tenure track, are expected to teach more classes than before, due to the increased number of hours of 
English language instruction for students, to greater numbers of students, and yet who are, in the words of three of the 
teachers in this study, viewed óas second class citizensô, expected to publish but rarely provided with the time or research 
grants their colleagues in other disciplines enjoy.  

Consequently, the Chinese participants were reluctant to spend time on other academic activities, including professional 
development, as indicated by Eric: 
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óThe course designed for us was a very good one, particularly as we had some input into what we wanted to learn. However, 
I had to drop out of the course after a few weeks, because I need to complete my research and publish. If I donôt, I wonôt 
be considered for future projects. I want to develop professionally, but I just canôt find the time. Research first.ô 

 They also reported considerable work time devoted to writing, which resulted in fatigue and negatively affected family 
relations. The participants admitted that they had to rush to publish, and therefore were less likely to produce papers of 
better quality, as Jenny frankly states: 

óI know that Iôm not producing the best quality papers, but Iôm determined to be promoted. Itôs so difficult for us English 
faculty, because we are not seen as tenure-track or research track, and yet we are evaluated every year on our research 
output as much as our teaching. I have no time for anything else in my life at work, so my students and my professional 
development are suffering, and my home life is suffering, trying to juggle it all.ô 

This serves to underscore Chinese universitiesô increasing use of the number of international publications as a major 
assessment and incentive measurement of their facultiesô academic performance. Teaching and professional learning are 
still not receiving the recognition they deserve from administrators. 

Recommendations  

Improving university instruction and research quality is an area of growing concern for government policymakers and 
planners, higher education administrators, faculty members, students and the community at large. In this article we 
examined the global literature on this topic, with a speciýc focus on the professional development of teaching and research 
within universities. While many ideas can be learned from the university in this study, a few recommendations are 
highlighted that higher education administrators should consider when establishing or strengthening university-based 
professional development. Each of these recommendations is broad enough to apply to different country contexts as well 
as institutional typesðregardless of whether the university is private or public. 

It is no secret that teacher professional development is an essential element in the teaching and learning process and 
should have an effect on student performance. It is supposed to help teachers improve their skills, knowledge and teaching 
practices. Yet, most of the programs and courses planned for this purpose lack the engagement of teachers in the planning 
process and indeed, in other phases of the process also. What matters at the end is what teachers learn and acquire and 
the way they transfer this new knowledge into the classroom. One main aspect that policymakers have not probably well-
considered in planning for educational reforms throughout the world in general and in China in particular is the lack of 
research studies in education, as research in science, engineering and mathematics has traditionally been more valued. 
Local studies based on real data in Chinese university contexts are essential if solutions for more promising outcomes are 
the ultimate goal of the reform.  

Teacher professional development is planned and designed to help teachers improve their pedagogical knowledge and 
skills and then to translate their new understanding into classroom teaching and practices. Consequently, this improvement 
is expected to impact positively on studentsô learning outcomes. Therefore, it is of high importance to investigate teachersô 
existing knowledge and experiences and build on them at the planning phase of any professional growth program. 
Programs need to be customized to fit into the individual and subject-knowledge requirements. As it is the case with 
accommodating to studentsô learning styles, literature is also replete with research studies that emphasize the necessity to 
match oneôs teaching styles to his/her learning styles. Therefore, one size does not fit all when it comes to professional 
development.  

Teachersô beliefs and attitudes are major factors in any educational reform. Therefore, it stands to reason that teachers 
need to be convinced of the reasons for the change imposed on them. They need to believe in the credibility of any designed 
training course in providing them with new opportunities for learning, recertification and salary increments, as well as 
individual growth. If there are no career inducements for teachers, it is unlikely that professional development programs will 
have a wide impact. 

Policy makers and university administration should be aware that learning is a long-term process. Assuming immediate 
positive results of studentsô performance after a well-planned professional development program is by no means possible. 
Variables other than any specific program might have larger impact on studentsô academic performance such as parentsô 
educational and social backgrounds, studentsô motivations and interests, studentsô learning styles or the classroom size. 
More importantly, the link between what teachers have learned and acquired in a certain professional development program 
does not necessarily have a direct impact on studentsô academic performance. Teachers might have developed and gained 
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other skills and knowledge that would affect the classroom teaching and practices in a different aspect. As a result, a well-
designed follow up strategy of teachersô development might provide a better understanding of what worked well in the 
training programs and highlight areas of concern to be tackled in the future. 

It is more effective to have multiple professional development offerings rather than a single option. Multiple professional 
development approaches to improving teaching and research include individual counselling and mentoring services, online 
training seminars, podcasts, peer reviews; courses on optimal use of research and instructional best practices; access to 
the latest research and instructional software; and university wide training workshops. With the trend towards increasing 
teaching and research workloads of tenure-track and non-tenure-track faculty members, it is especially important that 
professional development reaches out, communicate, respond, and provide solutions, guidance and technical assistance. 
Professional development centres can help support all university personnel. 

However, effective professional development requires top-level administrative support from the university, for example, a 
vice-chancellor or provost. This often helps secure the institutional and ýnancial support needed to be able to outreach to 
the various schools, colleges and departments across large campuses. Regardless whether the institution is considered 
public or private, top-level administrative support is essential for long-term sustainable change and in ensuring that 
professional development is considered central to the universityôs mission. Without top-level administrative support, 
universities often consider professional development programmes as secondary to the central research and instructional 
focus of world-class universities. 

Conclusion 

Possessing expertise in education reforms provides no guarantee of having the capacities, attitudes, and cultural 
sensitivities needed to facilitate change across cultural contexts, which at the policy level seems largely assumed. 
Universities that value student exposure to native speaker teachers may not want or require a teacher with an ambitious 
change agenda. Conversely, universities that aim to implement specific reforms, such as standards-based assessment or 
English medium instruction, may benefit from native speaker teachers possessing such expertise and experience. 
However, there needs to be a more level playing field in terms of opportunities provided to both native speaker and non-
native speaker teachers, be that in terms of promotions, salary increments or opportunities for conference attendance, 
research funding etc. 

So, while recognising the limitations in the data discussed, and despite the limited scope and exploratory nature of these 
ýndings, it is argued that this paper can still provide greater understanding of the current situation of teaching in universities 
within mainland China. Structural and ýnancial inequality was evident in the responses, and strategies for further 
professional development were being compromised in some areas. The findings also support the view from Reynolds et 
al. (2015) that teacher behaviour is inþuenced by their underlying attitudes and values, although more research is needed 
on the way in which the formation and expression of such values shapes, and is shaped by, the historical, social and 
political context, in which they work. It can be argued that this is especially needed in developing country contexts where 
little such research already exists. 

What this study highlights is that successful professional development efforts are based on relationships. This is especially 
true in the Chinese context, where networking operates at a more intensive and pervasive level than elsewhere. Those 
managing professional development must have leadership style characteristics that are consultative and collaborative. 
Professional development administrators need to be able to adapt to the many unique challenges that faculty members 
and departments from many different backgrounds face, and also know how to work collaboratively with faculty members.  

Professional development also needs to be able to reach out and meet the needs of individual faculty members. This one-
on-one faculty mentoring and guidance model is often the most sustainable. Faculty membersô instructional and research 
needs are often so unique that they cannot be grouped into entire department-wide training seminars. Finding ways to best 
meet the various and disparate needs of so many faculty members is a constant challenge for professional development, 
yet, if viewed as an opportunity, long-term success can ensue. 
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Separation of Powers in the Kuwaiti Criminal Justice System: a Case Study 

 

Abdulrahman F S H Alhajri 

 

Abstract 

Discussions of the Separation of Powers (SOP) tend to be related to the administrative state, at the expense of 
the criminal state. This research addresses the question of separating powers within the criminal justice system 
of Kuwait, examining the function of this division and the structures that are designed to protect the rights of 
citizens. Despite being regulated according to democratic principles, the criminal justice system of Kuwait has 
been described as excessively controlled by executive bodies. Currently, there appears to be a lack of research 
explaining how numerous criminal justice bodies in Kuwait can effectively promote the principles of freedom, 
democracy, and equality before the law. The proposed research aims to provide insights into the SOP between 
institutions and to assess its effectiveness in addressing the principles stated in the Constitution of Kuwait. The 
origins of the modern Kuwaiti criminal justice system will also be explored, with a focus on British Jurisdiction 
(as a past influence) and French, Egyptian and Islamic law (as continuing influences). This development history 
makes Kuwait an excellent example of the diffusion of law, which, although it has been investigated widely, is 
still a topic of interest among modern researchers, alongside human rights and their protection through the 
criminal law system. This is one of the first studies to discuss the SOP in the Kuwaiti criminal justice system as 
a mixed phenomenon that can influence the protection of Kuwaiti citizensô human rights at each stage of law 
enforcement and prosecution. 

Keywords: Separation of Powers, Criminal Justice System, law. 

 

Introduction 

The Separation of Powers (SOP) in a criminal justice system can be regarded as a method of protecting citizensô rights 
from bias, corruption, and inequality in judging.1The history of the phenomenon has involved several milestones and was 
the product of the minds of multiple notable figures. For example, Aristotle introduced a number of constitution-related ideas 
in his Politics, especially in books two ï seven, which considered citizenship, types of regimes, and constitution. With 
respect to SOP, the author distinguished between ñthe deliberative body, the magistracies and the judgesò in book four, 
suggesting that such separation could prevent absolute power.2Furthermore, in his criticism of the then-existing patriarchal 
system of power, Locke focused on SOP in the context of legislation and formulated the ñprinciple of legislative supremacy 
é in the sense that it envisions the legislature as having an initiating place on the assembly line of law-making/law 
enforcementò3, arguing that an ñauthority that is able to give laws to others must necessarily be the superior of the latter.ò4 
It can be suggested that Locke did not only try to separate the judiciary system; he also implied that there was a hierarchy 
of the branches of power, with judiciary being the ñsupreme power.ò5 However, the principle of separating powers was 
clearly formulated by Montesquieu, who focused on the idea of SOP between ñthe three sorts of power: the legislative; the 
executive in respect to things dependent on the law of nations; and the judiciary in regard to matters that depend on the 
civil law.ò6 Montesquieu based his view on a comprehensive analysis of a variety of systems, including ancient ones (for 
example, those of Romans and Barbarians)7 and those that were contemporary at the time (for example, that of 
England).8While not the first to pinpoint the idea of SOP, Montesquieu is believed to be the first person to fully and explicitly 

                                                           
1David Samuels, óSeparation of Powersô in C Boix and SC Stokes (eds), The Oxford Handbook of Comparative Politics (OUP 2009) 703, 
706. 
2 Aristotle, Politics (H. Rackham [transl]) (Cambridge University Press, 1932), at 1297bï1298a. See also Gerard Conway, óRecovering a 
Separation of Powers in the European Unionô (2011) 17 European Law Journal 304, 306. 
3 Jeremy Waldron, óSeparation of Powers in Thought and Practiceô (2013) 54 Boston College Law Review 433, 441. 
4John Locke, Two Treatises On Government (Industrial Systems Research 2009) at 188. 
5Ibid. 
6Charles Baron De Montesquieu, The Spirit of Laws (Cosimo 2011) at 151. 
7Ibid. at 95. 
8Ibid. at 151. 
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formulate the idea of tripartite SOP, aiming to ñprevent the concentration of all power in the hands of a single ruler.ò1 It is 
also noteworthy that the practice of using SOP in Islamic countries started with Umar ibn Al-Khattab (634-644 AD), who 
was the second Caliph of Islam. He may have been the first person to implement a form of SOP, in particular, to isolate the 
judiciary from the executive branch.2This outcome was achieved by appointing both judges and governors in the provinces, 
both of which were supposed to be under the supervision of the Caliph.3 This measure ensured their independence from 
each other, although, eventually, the judiciary depended on the Caliph. Thus, the Islamic roots of SOP can also be found, 
and they are related to the practice of SOP.  

It can be suggested that the discussions around the SOP tend to be related to administrative or public law in the majority 
of cases. In her study, Barkow states that although scholars have written many works on the SOP in a state, they ñhave 
wholly ignored the criminal stateò.4Barkow mentions at least a dozen works that illustrate her point, explaining that she had 
analysed only a small sample of the literature.5 It is noteworthy that the majority of the works that she mentions were written 
in the previous century. Still, the issue appears to have been carried into the new century: the consideration of the 
administrative side of SOP is exemplified by multiple works, including those by Koven, Bruff, Kamali, and Tribe.6 However, 
the criminal-matters perspective seems to be rarely mentioned. Articles by Haljan and Nelson and Ringsmuthcan be used 
to illustrate works that do mention it, but such examples seem to be underrepresented, and they do not focus on the topic.7 
At the same time, it is important to achieve the SOP in the field of justice as it permits the judicial system to be relatively 
independent and it improves its legitimacy, which is highlighted, for example, by Hall.8 An analysis of Ashworthôs 
conclusions can be interpreted to suggest that this importance also correlates with a history of challenges in ensuring the 
judiciaryôs independence, which the author recognises as ñfailures of state-led criminal justice.ò9 These failures can be the 
result of the difficulties the judiciary experience in resisting external pressures, which the government is supposed to reduce, 
if not nullify. As suggested by Ashworth, ñit should remain the responsibility of the state towards its citizens to ensure that 
justice is administered by independent and impartial tribunals.ò10 Apart from that, Barkowdemonstrates that the 
administrative and criminal perspectives on the SOP are noticeably different, and in practice, few safeguards, including 
individual rights as delineated in the Constitution, are applied to the latter.11 Thus, the author points out the tendency to 
ignore criminal-matter SOP, indicating the need to acknowledge and change the situation, which the proposed paper 
aspires to do. 

The current research aims to examine how the SOP in the criminal justice system of Kuwait contributes to addressing 
citizensô rights, with the focus on the principles mentioned in the Constitution of Kuwait. Article 50 of the Kuwaiti Constitution 
declares the principle of SOP at the level of the state: ñIn conformity with the provisions of the Constitution the system of 
government shallbe established on the basis of separation and cooperation of powersò, and moreover, ñNo Authorityshall 
be allowed to waive all or part of its jurisdiction as prescribed in thisConstitutionò.12Still, the legal background for the SOP 
principles in the state is not derived solely from the Constitution. Much attention will be paid to discussing the effect of 

                                                           
1 Anthony Murphy and Alan Stoica, óSovereignty: Constitutional and Historical Aspectsô (2015) 2Bulletin of the Transilvania University of 
Braĸov219, 224. 
2Myra Williamson, óThe diffusion of Western Legal Concepts in Kuwait: Reflections on the State, the Legal System, and Legal Educationô 
in S Farran, J Gallen and C Rautenbach (eds), The Diffusion of Law: The Movement of Laws and Norms around the World (Routledge 
2016) at 32. 
3Sharifah Hayaati Syed Ismail al-Qudsy and Asmak Ab Rahman, óEffective Governance in the Era of Caliphate `Umar Ibn Al-Khattab 
(634-644)ô (2011) 18 European Journal of Social Sciences 612, 620; see also Ata urRehman, Mazlan Ibrahim and Ibrahim Abu Bakar, 
óThe Concept of Independence of Judiciary in Islamô (2013) 4 International Journal of Business and Social Science 67, 68. 
4 Rachel Barkow, óSeparation of Powers and the Criminal Lawô (2006) 58 Stanford Law Review 989, 989. 
5Ibid. at 992. 
6 Steven Koven, óSeparation of Powers, Rule of Law, and the Bush Administrationô (2009) 11 Public Integrity 347-361; see also Harold 
Bruff, Balance of Forces: Separation of Powers Law in the Administrative State.(Carolina Academic Press 2006) 1-526; Mohammad 
HashimKamali, óSeparation of Powers: An Islamic Perspectiveô (2014) 5Islam and Civilisational Renewal 471-488; Laurence Tribe, 
óTranscending the Youngstown Triptych: A Multidimensional Reappraisal of Separation of Powers Doctrineô (2016) 126 The Yale Law 
Journal Forum 86-106. 
7 Done Haljan, Separating Powers: International Law Before National Courts, (Springer 2013) 230-231; see also Tom Clark, 'The 
Separation of Powers, Court Curbing, and Judicial Legitimacy' (2009) 53 American Journal of Political Science 971-989.  
8 Matthew Hall, 'The Semiconstrained Court: Public Opinion, The Separation Of Powers, And The U.S. Supreme Court's Fear Of 
Nonimplementation' (2013) 58 American Journal of Political Science 352, 352-353; see also Clark, supra (n 15) 971, 971-989. 
9 Andrew Ashworth, óResponsibilities, Rights, and Restorative Justiceô (2002) 42 British Journal of Criminology 578, 590. 
10Ibid.at 591. 
11Barkow, supra (n 12) 989, 1031. 
12Constitution of Kuwait, 1962, art. 50. 



           ISBN 
9788890970030 

15th International Conference on Social Sciences 
Leuven, 13-14 July 2018 

Proceedings 
Volume II 

 

  
39 

British Jurisdiction(as a past influence), as well as the continuing impact of the French and Egyptian law on the development 
of the criminal justice system in a country that gained independence from the United Kingdom in 1961.1 Furthermore, it is 
important to take into account the fact that Kuwait is an Islamic country, but that Muslim law has a direct impact on only the 
countryôs family law.2 

The proposed study will examine the extent to which an effective SOP exists in the Kuwaiti criminal justice system. The 
first step is a general overview of the intricate net of functions that are shared and divided between institutions and 
personnel, and which are typical of the countryôs criminal justice system. The second step is a discussion of critical issues 
in the system and its functioning, involving the question of the protection of citizensô rights. The Kuwaiti criminal justice 
system can be described as mixed in its origins.3Also, it is not fully protected from over-bureaucratisation, dishonest or 
wrongful conduct, possible biases, and unfairness.4 Due to the significance of these challenges, the analysis of police 
structures, prosecutorsô responsibilities, and the judiciary, with a focus on the role of Article 50 in determining the SOP, are 
the most important parts of this research. 

Much attention should be paid to the role of prosecutors and the prosecutorial process in Kuwait, which are influenced by 
the traditions of French law. Discussion of this process allows conclusions to be drawn regarding the effectiveness of the 
SOP in Kuwait, with the focus on conducting unbiased crime-control procedures. The analysis should include a discussion 
of those aspects of the criminal justice system adopted in Kuwait that can lead to a reduction in the number of crimes 
against citizensô rights in the country.5 In this context, the focus is on the resources that are available to representatives of 
different branches of the system for the purpose of organising an effective prosecutorial process and litigation. Finally, 
conclusions and recommendations need to be provided regarding the role of SOP in the criminal justice system in protecting 
Kuwaiti citizensô rights. The recommendations will be formulated referring to the analysis of the criminal justice systemôs 
mixed structure. 

A certain typology of SOP assessment criteria is also proposed for the study. A most significant criterion is the level of the 
independence of the judiciary, which can be assessed by pinpointing the instances of supervision and control performed 
by other branches of power. In particular, in Kuwait, the procedures that are related to the appointments of judges imply a 
lack of judiciary independence from the executive power.6 Thus, the procedures of the judiciary, including the appointment 
and removal of judges, can be reviewed to assess SOP. Apart from that, the management of cases, especially those related 
to political crimes, the protection of the rights of offenders and inmates, and the work of the appeal system, might signal 
independence issues. If miscarriages of justice can be pinpointed, they should also be analysed for external pressures. 
Finally, police conduct, including interrogation, is of interest for the study.  

It should also be mentioned that the proposed study refers to the work of Barkow. The article considers the context of the 
United States, and Barkow notes that although the risk of abuse and prejudice can be reduced with SOP, ñmore stringent 
enforcement of the separation of powers in criminal casesò is required in the United States.7As a result, Barkowôs work is 
not directly connected to the topic of the current research, but it may be helpful to consider the research and practice in the 
field of SOP in several countries to form the argument for Kuwait.  

The Role of Separating Powers between Institutions in the Criminal Justice System 

Throughout its existence, the idea of SOP was adopted in a number of contexts, which allows conclusions to be drawn 
about its theoretical and practical value. A very early example of the use of SOP is the adoption of some of its elements (in 
particular, the separation of the judiciary from the executive branch) by Umar ibn Al-Khattab (634-644 AD).8 There is some 

                                                           
1 Nathan Brown, óMechanisms of Accountability in Arab Governanceô (United Nations, 2001) accessed 25 December 2016, 1, 8; see also 
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Economics 399, 403. 
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debate on the topic: according to Rehman, Ibrahim, and Bakar,1 one of the schools of thoughts argues that at that time of 
Umar ibn Al-Khattab, the judiciary was merged with the executive branch (which means that neither of them is controlling 
the other; they were just parts of the same branch). However, Rehman, Ibrahim, and Bakar highlight the evidence2 which 
indicates that the caliphs did delegate part of their power to judges. Apart from that, the authors focus on the principles of 
justice from the Quran,3 suggesting that in order to achieve justice, fairness, equity, and impartiality promoted by it, the 
judiciary needs to be independent.4 The authors present a clear and logical argument, which is based on historical evidence 
and the analysis of Quran. Therefore, the Islamic roots of SOP practice may be present. 

In the British and French law systems (which both developed their own monarchy-based SOP versions), the concept of the 
SOP was adopted in the wake Montesquieuôs argument regarding the potential of this system to protect citizensô rights.5 It 
is noteworthy that Franceôs legal-matters SOP refers back to the pre-revolutionary ñparlementsò that performed ñregulated 
resistance,ò which modified the relationships between the monarchy and the nobility, according to Goldoni.6 In addition, the 
SOP has been demonstrated to be a legitimate means of protecting democracy or, rather, limiting absolute power by making 
it impossible to concentrate power in one place.7As a result, the principle of the SOP is reflected in many modern 
constitutions, including those of the United Kingdom, the United States and France, among other countries. Therefore, it 
would be feasible to state that the SOP is typical of both common law and civil law systems.8 

The aim of SOP, as pointed out by Montesquieu, is to ñprevent the concentration of all power in the hands of a single ruler.ò9 
Therefore, SOP in a criminal justice system is meant to prevent power abuse and ensure the protection of the vulnerable 
populations.10 The population that is involved in the criminal justice system is indeed particularly vulnerable and requires 
effective safeguards.11However, historically,SOP in criminal matters was not only largely ignored by the researchers;12it 
also proved to be difficult to maintain.13As a result, the present study intends to rectify this issue by attracting attention to 
criminal justice SOP and investigating related issues.  

The Concept of a Criminal Justice System and its Patterns 

The term criminal justice that is employed in this paper can be defined as ñthe formal social institution designed to respond 
to deviance defined as crime.ò14The system is typically saidto have three subsystems: ñlaw enforcement, courts, and 
corrections.ò15 The first one is concerned with enforcing laws, which is carried out by specific agencies through the activities 
related to crime: its prevention, detection, and response to it (investigation and apprehension).16 The second one consists 
of the courts that uphold laws by resolving disputes,17 and the third one is concerned with punitive operations, as well as 
rehabilitation.18Criminal justice systems are complex and vary from country to country. In the present study, the criminal 
justice system of Kuwait is going to be considered. 

Barkowõs Review 

The article by Rachel E. Barkow19presents a critical analysis of the classical approach to SOP and demonstrates the fact 
that criminal-matters SOP has the specific features that require a different approach. According to Barkow, the typical 

                                                           
1Rehman, Ibrahim and Bakar, supra (n 11) at  68. 
2Ibid. at 69. 
3Ibid. at 70-71. 
4Ibid. at 72. 
5 Marco Goldoni, óMontesquieu and the French Model of Separation of Powersô (2013) 4 Jurisprudence 20, 22. 
6Ibid. at31. 
7Michael Socarras, óJudicial Modification of Statutes: A Separation of Powers Defense of Legislative Inefficiencyô (1985) 4Yale Law & 
Policy Review 228, 228-229; see alsoSamuels (n 1) 1; Conway, supra (n 2) at 306- 307. 
8Murphy and Stoica, supra (n 9) at 224. 
9Ibid.224. 
10Samuels (n 1) at 706; see also Hall, supra (n 16) at 352-353; Clark, supra (n 15) 971, 971-989. 
11Barkow, supra (n 12) 989, 995. 
12Ibid. 991. 
13Ashworth, supra (n 17) 578, 590; see also Barkow, supra (n 12) 989, 991. 
14Lawrence Travis and Bradley Edwards, Introduction to Criminal Justice (Routledge 2014) at 3. 
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16Ibid. at 54. 
17Ibid. at 57. 
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approach to SOP which is applied to administrative law consists of a relatively flexible ñblending of powersò combined with 
regular checking aimed at ensuring the lack of power abuse. The flexibility can provide the opportunity to step back from 
full, complete SOP in order to enable the ñgovernment to respond more readily to criminal matters.ò1On the other hand, an 
alternative approach would consist of strict adherence to SOP in criminal matters to ensure the lack of power abuse which, 
in this context, can have disastrous consequences. In other words, Barkow views SOP as a form of possible protection of 
the population from power abuse, which can technically be modified (be made less strict and more flexible) as long as it is 
combined with another safeguard (checks in the first example). 

When analysing the SOP in the US, Barkow claims that the criminal-matters SOP happens to follow the flexible approach 
with the exception of checks, which the author defines as insufficient, claiming that only the Constitutional rights can be 
considered criminal-matters safeguards in the country.2 According to the author, they are not sufficient when structural 
power abuse is concerned.3As a result, Barkow suggests that criminal-matters SOP is a field that needs separate, specific 
attention and consideration when determining its significance and potential forms, as well as safeguards.4 The author 
criticises the lack of attention to the topic within academic literature, offers an analysis of the SOP that she observed in the 
US and proposes a different approach, as well as the justification of the reasons for her suggestions.  

While the specifics of the US SOP are not pertinent to the present study, the rest of the article can be viewed as the 
framework adopted by the current investigation. In particular, Barkow claims that SOP in criminal matters is particularly 
important because of the potential negative outcomes (threat to human rights) of power abuse,5that strict SOP in criminal 
matters is a working mechanism for preventing power abuse because it directly prevents power from accumulating in a 
specific branch,6and that this approach would be functional within the criminal matters context specifically because of the 
features of that context.7Consequently, Barkow advocates for amore vigorous enforcement of SOP within the criminal-
matters context.8 

Barkowôs investigation is based on a literature review and analysis of the Constitution of the US, as well as some cases 
that illustrate her points. Despite this fact, Barkowôs work is of relevance to a study on Kuwait since certain similarities can 
be found in the development of the Kuwaiti SOP and that of other governments. For example, the process that characterises 
the development of the Kuwaiti SOP can be termed democratisation, which has been taking place in countries all over the 
world.9Also, Barkow provides a sound argument for the idea that criminal-matters SOP is strongly connected to, and even 
rooted in, the Constitution, which can be used to justify the approach used by the proposed study. Similarly, works by 
Samuels and Al-Zumai illustrate the way the constitutions of different countries, including Kuwait, establish the SOP 
principle.10 Thus, Barkowôs work can be regarded as a framework that guides the current research from the point of view 
of its content and methodology. 

The Criminal Justice System of Kuwait 

The criminal justice system of Kuwait includes the typical elements of such a system, that is, the law enforcement agencies, 
the courts, and the correctional institutions.11The Kuwaiti Penal Code(Law No. 16 of 1960) contains the information pertinent 
to crimes and penalties,12and the criminal procedures are guided by the Kuwait Code of Criminal Procedure (Law No. 17 
of 1960).13Overall, however, very few recent resources are available on the topic of the criminal justice system in Kuwait. 
For example, when researching political crimes, which is one of the SOP criteria proposed within this research, a lack of 
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resources that would consider this phenomenon in Kuwait is apparent. The National Security Law,1which is the Law No. 31 
of 1970 (Act Amending the Provisions of the Penal Code),seems to be dedicated to this topic. Indeed, the law focuses on 
the crimes that can be concerned withstate security, describing them and stating the related punishments. The law has 
been labelled as insufficiently detailed and termed, which, according to specialists, might result in abuse.2Mousavi 
described an example in which a womanôs tweet was reinterpreted to imply ñreproach of the Prince person,ò3 which is 
punishable according to Article 25 of the law.4 Moreover, since the term ñpolitical crimeò is not used by the document, it is 
difficult to determine if this category of crime is specifically acknowledged and regulated by the Kuwaiti government. 
Secondary sources on the topic are also rather rare, which limits the ability of this study to assess the way political crimes 
are handled in the country. Thus, Kuwaiti criminal system can be viewed as understudied. However, a report developed 
with the help of the Kuwait International Legal Research Centre and the Queenôs University of Belfast has provided a short 
overview of the system and its issues in 2016.5 

One of the first issues that the report considers consists of the fact that the criminal justice system of Kuwait does not 
exhibit a ñprincipledò or ñcoherentò structure, which is why some important elements are missing.6 According to the report, 
this issue makes the strategic development of the system more difficult and hinders the process of policy formation.7 
Similarly, the authors mention the lack of officialsô training, insufficient guidance (code of practice) for crime investigation, 
and resource shortages, as wellas some more specific challenges.8The report focuses on issues without considering the 
positive elements. Still, the mentioned issues are important to review in the present research since they provide the 
opportunity for analysing the concerns of Kuwaiti criminal justice system, which may be pertinent to the analysis of its SOP. 
Apart from that, the Kuwaiti government and legal and academic communities have expressed the idea that the justice 
system of Kuwait requires some improvement.9 Therefore, the analysis of the data from the report appears to be particularly 
important. The details about the elements of the Kuwaiti criminal justice system are presented below. 

It is alsonoteworthy that Kuwait is a part of multiple international treaties and organisations, which have affected its criminal 
justice system. For example, Kuwait is a member of the Gulf Cooperation Council.10 Similarly, it is a part of the United 
Nations, which means that it is also a member of a variety of affiliated entities, including, for instance, the United Nations 
Educational, Scientific and Cultural Organization or the United Nations Development Programme, which is reported to have 
particular influence in the country.11Regarding the relevant treaties, Kuwait has signed the Charter of the United Nations,12 
theKyoto Protocol,13 and the Convention against Torture14 toname just a few relevant documents. The latter convention is 
connected, for instance, to the National Security Law No. 31/1970, which criminalises torture.15The legal education in 
Kuwait also incorporates international law courses.16Thus, Kuwaitôs criminal justice system has been impacted by the 
international influences.  
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2Mahmoud Rudi Mousavi, óA Comparative Study between Kuwait and Britain Level of Understanding the Scope of Free Speech in Both 
Countriesô (2016) 7 International Journal of Educational Research and Reviews 880, 884. 
3Ibid. 883-884. 
4 Kuwait, Law No. 31 of 1970: Act Amending the Provisions of the Penal Code (National Security Law), 1970, art. 25. 
5Morison and Grimshaw, supra(n 71) at 3. 
6Ibid. at 7. 
7Ibid. at 7. 
8Ibid. at 7. 
9Morison and Grimshaw, supra(n 71)at 5. 
10 Gulf Cooperation Council, óMember Statesô (Gulf Cooperation Council, 2018), para. 6. accessed 18 March 2018. 
11 United Nations, óThe UN System in Kuwaitô (United Nations, 2018), para. 1. accessed 18 March 2018. 
12 United Nations, óCharter of the United Nations and Statute of the International Court of Justiceô (United Nations, 2018), para. 1. 
accessed 18 March 2018 
13 United Nations, óA Kyoto Protocol to the United Nations Framework Convention on Climate Changeô (United Nations, 2018), para. 1. 
accessed 18 March 2018 
14 United Nations, óConvention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishmentô (United Nations, 
2018), para. 1. accessed 18 March 2018 
15 Kuwait, Law No. 31 of 1970: Act Amending the Provisions of the Penal Code (National Security Law), 1970, art. 53, 56. 
16Williamson, supra (n 10) 43. 



           ISBN 
9788890970030 

15th International Conference on Social Sciences 
Leuven, 13-14 July 2018 

Proceedings 
Volume II 

 

  
43 

Separation of Powers in Kuwait and Article 50 of the Constitution 

In Kuwait, the history of the SOP is related to the history of the country and its constitution, and it can be regarded as an 
example of the democratisation of a monarchy.1Therefore, a brief history needs to be provided. Kuwait has a rich history 
that, among other things, involved being a centre of trade.2 In 1938, oil was discovered in the area, which spurred on the 
countryôs economic growth after the Second World War.3 This possibly facilitated the democratisation of the country, as 
exemplified by freedom of expression in the press, which has been greater than anywhere else in the Arab world since the 
previous century.4Apart from that, the proclamation of the countryôs independence in 1961 was a major step towards its 
democratisation.5Thus, the specifics of the countryôs economic and political development might have prepared it for the 
introduction of an increasingly independent SOP. Also, the development of education and increased awareness of political 
concepts has contributed to the process.6Similarly, the integration of Western liberal attitudes into the life of the people of 
Kuwait must have mirrored the adoption of the SOP, which may have seemed premature at the time but appears to have 
been carried out smoothly.7 Here, it should be pointed out that citizenship of Kuwait is a birthright8 connected to the 
nationality of the father of the child.9 In other words, a child fathered by a Kuwaiti in any country is Kuwaiti; also, foundlings 
found in Kuwait are considered Kuwaiti.10 Furthermore, Kuwaiti citizenship can be granted for prolonged residence in the 
country (at least 15 consecutive years for Arab people), for various services to Kuwait, and other factors.11 

According to Barkow, in the United States, ñthe Constitution separates legislative,executive, and judicial power to prevent 
tyranny and protect libertyò, and this principle works for many countries, including Kuwait.12The Constitution of Kuwait was 
adopted in 1962 after the country was proclaimed independent,13 and the principles of the codified law system were 
reflected in its articles.14 According to Hijazi, the Kuwaiti Constitution reflects and determines the approach to dividing 
powers in the countryôs criminal justice system.15Articles 6 and 7 state that Kuwait has a democratic government and its 
justice system is based on the principles of democracy and equality.16 In addition, Article 8 of the Constitution notes that 
the state guarantees the security and protection of its citizens.17 

Article 50 of the Constitution declares the principle of the SOP for the state, which is reflected in the criminal justice 
system.18Alhajeri demonstrates that the Constitution creates a threefold SOP and entrusts specific powers in its elements, 
whilst also requiring that they are independent of each other. In her article, Barkowalso answers the question about the role 
of the Constitution in determining the SOP for the criminal justice system. She states thatñeach branch must agree before 
criminal power can beexercised against an individual. Congress must criminalise the conduct, the executive must decide 
to prosecute, and the judiciary (judges andjuries) must convictò.19 The same approach is also followed in Kuwait because 
Parliament criminalises the conduct, guidelines for prosecutors are written according to the Constitution, and the judiciary 
is responsible for convicting, employing the principles of law adopted from the French and Egyptian systems.20 
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An analysis of the Constitution of Kuwait reveals an important element of its articles: the figure of the Amir.The legislative 
power is ñvested in the Amir and the National Assemblyò;1 the executive power ñshall be vested in the Amir, the Cabinet 
and the Ministers,ò2 and the judicial power ñshall be vested in the Courts in the Amir's name.ò3 Article 56 also states that 
Ministers are appointed by the Amir, but the number of Ministers cannot be greater than one-third of the National Assembly, 
which is formed through ñgeneral direct secret ballot.ò4 Both males and females are allowed to vote after they reach the 
age of 21.5 Thus, the peopleôs will is generally expressed by the National Assembly, and the suffrage of Kuwait is considered 
to be ñnear universalò and fair.6 

With respect to legislation, the Amir has the right to propose, sanction, and promulgate laws, and laws can be submitted 
by the National Assembly to the Amir. Also, the Amir can produce a variety of decrees that can be used to enforce laws, 
regulations, and ñother necessary rules.ò7 Thus, the legislative and executive powers are closely connected to the Amir, 
even though his power is balanced out by the Cabinet (chosen by himself, preferably from the National Assembly)8 and the 
National Assembly (chosen by the people).9 The candidates must be Kuwaiti, at least thirty years old, and fluent in Arabic; 
also, they have to correspond to the current requirements of the Electoral Law.10 Overall, the Amir possesses great power, 
but the Constitution limits it notably.11 

It is acknowledged that the Assembly ñplays an active and substantive role in governance, both in legislating and in 
monitoring the government,ò especially when compared to the activities of parliaments in other constitutional monarchies 
of the region.12 In particular, the Amirôs decrees and the appointment of the Prime Minister can be controlled by the body 
to an extent.13 More than that, in 2006 the National Assembly set forward the appointment of Amir Sheikh Sabah Al-Ahmad 
Al-Sabah, instead of the then-ailing Amir Sheikh Saôed Al-Abdulah Al-Sabah. This was considered an empowering step 
that signified a strengthening of democratic tendencies in Kuwait.14As a result, through the Assembly, the people became 
the source of sovereignty for the country.15 According to Selvik and Alnajjar, the people of Kuwait can be characterised as 
politically active,16 which appears to correspond to reality, despite the relatively subjective character of the term. 

The Kuwaiti judiciary is supposed to be completely separated from the Amir, since ñno Authority may wield any dominion 
over a Judge.ò17But the judges are expected to perform their duties in the name of the Amir. Also, it is apparent that a 
countryôs judicial system is unlikely to be completely immune to varied external forces.18 Still, it can be stated that the 
Constitution of Kuwait postulates and demands the independence of the system from the direct influence of external forces, 
including the executive power.19 

However, certain boundaries and obstacles to the continued development of Kuwaiti democracy have been identified, 
including political challenges (for example, power imbalances and a lack of unity in the opposition) and economic issues ï 
the liberalisation of the economy is considered unfinished,20 which means that the government is not ready to relinquish its 
control over a number of economic aspects, for example, lending rate ceilings.21 As shown by Al-Zumai, both economic 
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and political issues tend to weaken the development of democracy, including the empowerment of Kuwaiti parliament and 
voters,1 which eventually hinders effective SOP. It has been established that the Amir still holds impressive power, which 
is enhanced by the extensive involvement of the countryôs princes in political matters as Ministers.2Also, a number of 
setbacks before 1992 involved unconstitutional dissolutions of the Assembly.3 Fortunately, the new century has seen only 
constitutional dissolutions.4As a result, the democratisation of the country is incomplete. 

The analysis of key governmental bodies also indicates that majoritarianism appears to be present in the Kuwaiti political 
system. Majoritarianism can be defined as an approach to politics that favours a particular majority, resulting in that majority 
being able to influence a countryôs politics to a greater extent.5 Given the fact that judges are not immune to these 
influences, majoritarianism is clearly an issue for SOP in criminal law. This is especially true for Egyptian judges in Kuwait, 
who are particularly unwilling to disturb the powerful groups of the country because the salary of a judge is greater in Kuwait 
than in Egypt.6As pointed out by Ashworth and Horder, the ñindividuals whose preferences are at odds with those of the 
majorityò are bound to ñlose outò in the case of democratic or participatory decision-making.7Thus, the main problem with 
majoritarianism is the neglect of minorities, which attracts criticism and calls for an approach that is more representative.8 
It is noteworthy that offenders are a minority, and from the perspective of the criticism of majoritarianism, a balance between 
the protection of the majority and the human rights of both groups needs to be found.9 In general, majoritarianism is 
relatively typical for Asian countries, and Kuwait does not appear to be an exception.10 

To sum up, the existing state of affairs in Kuwait cannot be regarded as an illustration of the theoretically ideal SOP, even 
though it has travelled a long way from the archetypical monarchy.11Nowadays, liberal tendencies in Kuwait remain strong12 
despite the difficulties in establishing them13 and the fact that the United Nations insist on the further development of 
democratic governance in the country,14 which is its policy in the Asian region in general.15 Kuwait seems to respond 
favourably to such comments as it tends to highlight the importance of freedoms16 and equality17 for its population, while 
also emphasising its agreement with the UN.18 

It is important to note that, according to Conway, no currently existing system has managed to achieve the pure threefold 
SOP that, according to the author, exists only theoretically,19 and this results in both risks and benefits for citizens. Similarly, 
Daughterly points out that separating the judicial branch from the executive one is a necessity, but one that is not always 
possible, providing an example of a politically-influenced case of criminal prosecution.20Therefore, the issues that are 
experienced by Kuwait do not indicate the impossibility of change and, in fact, signify a room for improvement.  
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The Past Influence of British Jurisdiction and the Continuing Impact of French, Egyptian, and Islamic Law on the 
Criminal Justice System of Kuwait in Terms of Separation of Powers 

The current criminal justice system of Kuwait is based on contrasting principles of British Jurisdiction(as a past influence) 
as well as French, Egyptian and Islamic law (that can be described as continuing influences). This feature makes the 
criminal justice system in Kuwait rather unique in its diffusion and dependence on several different patterns, including the 
reference to civil codes and Islamic views.1Farran, Gallen, and Rautenbach2 offer a collection of chapters that are devoted 
to different cases of law diffusion. One of them isWilliamsonôs work,3 which refers to Kuwait and considers the way that a 
variety of legal concepts are diffused within its legal system. The author also points out that scholars do not tend to have a 
unanimous opinion concerning the classification of the Kuwaiti legal system, which is common for the subject4 but which 
results in very different appraisals of the share and influence of different sources of Kuwaiti law. The author mentions that 
some scholars, for example, Palmer, choose to highlight civil and Islamic law while, for example, the Central Intelligence 
Agency, which also devotes reports to the topic, emphasises common and French civil law.5 According to Williamson, the 
countryôs history (in particular since colonisation and the restoration of independence) is responsible for the process of 
diffusion, and this process may explain ñthe discrepancies between these classifications.ò6 The present section will consider 
all the pertinent influences that have had a major impact on Kuwaiti law. 

British Jurisdiction (Past Influence) 

Kuwait used to be under the influence of the British Jurisdictionsince 1925and until the country became independent in 
1961.7Technically, however, Kuwait was not colonised by Great Britain; instead, the two countries entered an Anglo-Kuwaiti 
Treaty, in which it was specified that Great Britain would provide protection but would not interfere with the internal affairs 
of Kuwait.8 Great Britain had entered such treaties with multiple other countries, including, for example, Bahrain.9 The 
treaties affected the external politics of the Gulf states,10but they were intended to have no consequences for their internal 
affairs, including positive ones.11It is noteworthy that the level of democracy in Bahrain12 is considered to be lower than that 
in Kuwait.13 For instance, in both countries, there is a constitution, a king (Bahrain) or Amir (Kuwait), a cabinet of ministers 
appointed by the king or Amir, and a National Assembly elected by the people. However, in Bahrain, the ministers 
constitutehalf of the government,14 and in Kuwait, ministers can only take up one-third of it,15providing more power for the 
representatives of the people. Thus, the two countries that share similar history have moved in the same direction (towards 
complete independence and democracy), but Kuwait has moved further. It has been suggested that the activities of 
colonising countries could have beeneither beneficial or harmfulfor the development of democracy in a country.16Possibly, 
the lack of direct colonisation and the presence of only treaties reduced the potential negative impacts of outside influence 
on Kuwaiti democratic growth.  

Thus, in Kuwait, the British Jurisdiction operated separately from the National one. In other words, between 1925 and 1961, 
the country had two separate and very different Jurisdictions,17 the latter of which applied to predominantly to Kuwaiti 
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citizens while the former was applicable to other groups, mostly British, Americans, Greeks, and some others.1According 
to the literature of the time, the National Jurisdiction was ñ relativelysemitribalò2and had ñno written laws, no procedure and 
no defined courtsò3with the exception of the ñpersonal status matters, which were and stillare governed by Islamic law.ò4 
The British Jurisdictionwas based on English legal principles and mirrored the procedures and court functions of England.5 

The two Jurisdictions worked together for mixed cases, but in general, the existence of two different jurisdictions led to 
problems and confusion.6Given the advantages of a system with written laws and defined procedures, the British 
Jurisdiction became popular in Kuwait, but consequently, it was also attacked by the nationalists because it was symbolic 
of potentially colonialist issues.7Again, Kuwait was not a colony; it was a party in a treaty with Great Britain, but at the time, 
the presence of the British Jurisdiction in Kuwait caused unease, especially among the nationalists.8As a result, in 1959, it 
was established that the British Jurisdiction in Kuwait would be repealed after a new working system would have been 
implemented,9 and in 1961, the British Parliament officially fulfilled that promise.10 

The British Jurisprudence legacy is multidimensional. According to Professor Abdullah Alnafisi, who is a former Parliament 
member of Kuwait, the influence of British specialists like John Richmond, George Middleton, Edward Heath, and William 
Loose illustrates that legacy. In particular, the named figures promptedthe Amir to pursue democratic principles and 
freedom of the press.11 On the other hand, there have been cases in which Britain hindered the development of SOP and 
democracy, for example, by ensuring the dissolution of the first Shura Council in Kuwait.12The Jurisdiction that was 
developed for Kuwait in the years following the decision to repeal British Jurisdiction was not based on the principles of the 
latter, which limits its impact on Kuwaiti legislation. However, it can be argued that the reason for choosing non-British 
legislation for Kuwaiti laws might be connected to colonialism and subsequent rejection of British Jurisdiction.13 Thus, the 
choice of non-British legislation for Kuwait may have been the result of its presence in the country, which demonstrates 
that British Jurisdiction is an important influence on Kuwaiti laws. 

French Civil Law in Kuwait (Latin Civil Law) 

The French law has served as an inspiration for the codified law of Kuwait in the majority of areas that do not cover personal 
status or financial matters (in particular, banking and tax legislation), which are governed by Islamic law.14 This outcome 
was achieved indirectly: the legal system of Kuwait that was developed to supplant the British system was based on the 
Egyptian law,and the latter is noticeably inspired by the French law.15 Other influences have also been noted; for example, 
the Kuwaiti Law of Commerce was created with the help of Iraqi law, which is also based on French legal principles.16In 
turn, a major source of the French law is the Roman law, which is associated with the prioritisation of functional 
codification.17 Thus, the French law has influenced the Kuwaiti law indirectly through multiple sources while also bringing 
its own sources to have an impact as well. 

According to Williamson, French law tends to be viewed as relatively less flexible and convenient than the British law. For 
example, the author notescertain French law-relateddrawbacks that can affect economic development. In particular, the 
British law is considered to be more business-friendly (providing ñmore adequate institutions for financial marketsò) and 
implies less governmental interventions than the French law.18Williamson amends that this idea is supported by limited 
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evidence and can be contested, but the author also suggests that the Kuwaiti legal systemmight have inherited the issues 
related to the French law.1 The author exemplifies this statement usingthe comments of the Oxford Business Group 
regarding the restrictive legislationin Kuwait that may result in challenges for the economic development of the country. 

Admittedly, the report mentions some information about restrictive legislation, for example, that pertinent to 
insurance.2However, it also highlights some achievements in the field, including the movement of the tax legislation towards 
a more liberal one.3Therefore, it is difficult to assess the impact of French law on Kuwaiti legislation, but it is clearly present.  

Egyptian Law and the Kuwaiti Civil Code Used by Judges 

The Egyptian law was particularly important for the development of the Kuwaiti legislation because the working system that 
was meant to supplant the British Jurisdictions in Kuwait was based on it. Indeed, Dr Abdel-Razzaq al-Sanhouri (a famous 
and accomplished4 specialistfrom Egypt)was invited to develop the new Kuwaiti legislation, and since he was Egyptian, he 
used the Egyptian legal system for inspiration.5 

Thus, the Egyptian Law assisted in the development of the codified Kuwaiti law in the non-personal status matters along 
with the French Law.6 The Kuwaiti Civil Code was enacted in 1980.7It incorporates the general rules of Kuwaiti law; the 
more specific cases (for example, commercial transactions) are regulated by specific laws (for example, Commercial 
Code).8 

The new system developed by Dr al-Sanhouri was based on non-Kuwaiti legislation rather heavily and was also 
implemented in a very short time,9 which is why it was not assimilated easily and is sometimes described as unnecessarily 
complicated and cumbersome, as well as inflexible.10 Williamson suggests that such a conclusion is largely warranted and 
uses the example of the ease of conducting business in the country to demonstrate that the process is more complicated 
in Kuwait than in New Zealand.11 The lack of judges and lawyers in Kuwait was resolved by attracting Egyptian specialists, 
which is a decision that must have been necessary at the time, but which also required a different long-term solution.12 In 
summary, the development of the new system was not very smooth, and some of the issues related to it have remained 
topical to this day. 

Muslim Jurisprudence in Kuwait 

As mentioned, the Islamic law(Shariôa) dominated Kuwait until the middle the previous century.13 In fact, in the 1930s, the 
people of Kuwait petitioned for the introduction of a Shariôa-based political system.14The influence of the Muslim 
jurisprudence onmodern Kuwait is notable;15 in fact, it is explicitly stated in Article 2 of Constitution that the Islamic Shariôa 
is supposed to be a primary source of Kuwaiti legislation.16However, according to Williamson, Islamic Shariôais a major but 
not the main source of Kuwaiti legislation; the author points out that it is used predominantly for personal-status matters 
and financial services (Islamic banking is very well-developed in the country).17In the end, the result of the law diffusion in 
Kuwait is a combination of Muslim law and French-Egyptian-based civil law.18 In summary, the diffusion of law in Kuwait is 
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the result of its history, the investigation of which can help to pinpoint and comprehend some of the challenges faced by 
the system nowadays. 

The Kuwaiti Constitution as the Guarantor of Democracy and Citizensõ Equality before the Law 

The Kuwaiti Constitution is the guarantor of democracy in the country, which can be provenwith the help of Article 6, which 
states that the countryôs governmental system is democratic.1The rights of the population of Kuwait are proclaimed by 
Articles 27-46, which includes rights to privacy,2freedom,3trade unions,4 freedom of religion,5expression,6opinion and 
press,7 and so on.Also, the freedom from torture and the principle of no ñpunishment without lawò are included in the 
Constitution.8Apart from that, the citizenôs equality is directly stated in the Constitutionôs preamble and supported by Article 
8,9which is concerned with equal opportunities, and Article 29,10 which specifically points out the equality of the people of 
Kuwait ñin the eyes of the Law.ò In summary, the Kuwaiti Constitution guarantees human rights, democracy, and citizen 
equality. 

The Three Divisions of the Criminal Justice System in Kuwait 

The Police as the Law Enforcement Body and Divisions within the Ministry of Interior 

Within the Ministry of Interior, which is responsible for enforcing the law, the Directorate of Police and Public 
Security11represents the law enforcement body.12Its divisions include those working with criminal investigation, civil 
defence, traffic, immigration, and so on, which corresponds to the typical activities performed by a law enforcement 
agency.13 

There are some issues related to Kuwaiti police that can be found in literature. The recent report on Kuwaiti criminal justice 
suggests that there is no effective SOP with respect to investigative power when police and prosecutors are concerned.14 
Apart from that, the Ministry of Interior demonstrates a lack of control over the national police, its sub-divisions, and the 
National Guard in relation to investigations and guaranteeing public security.15This is the result of the existence of a rather 
complicated net of agencies that are responsible for internal security, which results in their responsibilities 
overlapping.16Consequently, citizensô rights can be violated when individuals are unfairly imprisoned or held in police offices 
for more than four days without prosecution. The criminal justice system must respect human rights and freedoms,17but the 
inefficiency of the system can pose a threat to them. 

Naturally, the Penal Code of Kuwait contains Article 184, which states that imprisoning or arresting a person ñwithout 
observing the proceduresò must be punished.18 Moreover, the Constitution also contains Article 31, which establishes that 
people cannot be ñarrested, detained, searched, or compelled to reside in a specified placeò unlawfully.19 Finally, the Prison 
Regulation Act 26/1962 establishes the need for a legal authorisation for imprisonment.20Thus, there are multiple legal 
safeguards, but they might not be entirely successful in achieving the desired level of protection of human rights. 
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Prosecutors as Part of the Criminal Justice System and Details of the Prosecutorial Process 

Prosecutors are a part of the judicial system of Kuwait, appearing in the courts of different levels.1Public Prosecution2 
members defend the interests of the community of Kuwait.3The decision regarding the appointment of the candidates is 
made by a body called the Supreme Judicial Council.4The latter is comprised of the Heads and Deputies of Kuwaiti Courts 
(including Court of Cassation, Court of First Instance, Court of Appeal, and Supreme Court of Appeal), as well as the Public 
Prosecutor.5A representative of the Ministry of Justice is also present in the Council, but they are prohibited from voting.6The 
activities of the Council are governed by the law.7The appointment decision is carried out by the Minister of Justice through 
decrees.8Thus, since the decision is made by the Council, which consists of the representatives of the judiciary,it can be 
suggested that the appointment of prosecutors does not depend on the Minister.  

Liability to prosecution is governed by the Kuwait Penal Code.9According to a recent report, the prosecutors that were 
interviewed for it ñappeared not to fully understand their role during the trial process.ò10 Apart from that, the problem of 
insufficient SOP between police and prosecutors seems to be problematic.11 Thus, the literature on the topic identifies some 
pertinent procedures and issues, but in general, Kuwaiti prosecution does not receive sufficient coverage in modern 
research. As a result, no reliable source was found that would critique the details of the prosecution processes in Kuwait. 

The Kuwaiti Judicial System and the Responsibilities of Judges 

The Judicial system of Kuwait consists of the Courts of First Instance, the Courts of Appeal, the Supreme Court or Court of 
Cassation, and the Constitutional Court.12 The courts of the first two degrees are comprised of three judges, and the 
Supreme courtconsists of the courtôs heads, deputies, and Consultants. The Constitutional Court is comprised of five 
Consultants.13 The first- and second-degree courts and the Supreme Court also incorporate multiple circuits dedicated to 
particular law branches.14The Constitution points out that the Military courts are ñrestricted to deal with military offenses 
committed by members of the Armed and Public Security Forces within the limits prescribed by Law.ò15 

According to the recent report, the judicial supervision is crucial for Kuwaiti criminal justice, but no direct guidelines on this 
process exist.16 

The independence of the judiciary is established Articles 50, 53, and 163 of the Constitution. The Kuwaiti judiciary is 
supposed to be completely separated from the Amir, since ñno Authority may wield any dominion over a Judge.ò17But the 
judges are expected to perform their duties in the name of the Amir. Also, it is apparent that a countryôs judicial system is 
unlikely to be completely immune to varied external forces.18 Still, it can be stated that the Constitution of Kuwait postulates 
and demands the independence of the system from the direct influence of external forces, including the executive power.19 

Theeffectiveness of Articles may be undermined by the fact that senior judicial officials are appointed by the Minister of 
Justice (who belongs to the administrative branch of power) through decrees.20However, the Minister has to consult the 

                                                           
1Travis and Edwards, supra(n 55)at 60. 
2Constitution of Kuwait, 1962, art. 167. 
3USA International Business Publications, supra (n 72)at 31-32. 
4Kuwait, Decree Law No. 67 of 198, 1980, art. 61. 
5USA International Business Publications, supra (n 72)at 32. 
6Alkarama Foundation, supra (n 26) at 12. 
7Constitution of Kuwait, 1962, art. 164. 
8Kuwait, Decree Law No. 67 of 198, 1980, art. 61. 
9USA International Business Publications, supra (n 72)at 46. 
10Morison and Grimshaw, supra(n 71)at 7. 
11Ibid. 
12USA International Business Publications, supra (n 72)at 31. 
13Kuwait, Law No. 14 of 1973, 1973, art. 1. 
14USA International Business Publications, supra (n 72)at 31. 
15Constitution of Kuwait, 1962, art. 168. 
16Morison and Grimshaw, supra(n 71)at 7. 
17Constitution of Kuwait, 1962, art. 163. 
18 Hall, supra (n 51) at 364. 
19Alkarama Foundation, supra (n 26) at 12. 
20USA International Business Publications, supra (n 72)at 32. 
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Supreme Judicial Council before the appointment,1and the decision should belong to the Supreme Judicial Council,2 which 
is comprised predominantly of the representatives of the judicial branch of power.3The rest of the officials are appointed by 
the Supreme Judicial Council. However, as pointed out by Brown, the Council includes the mentioned senior officials and 
is not independent in its funding.4 Moreover, foreign judges are appointed after requests by the Ministry of Justice, without 
any discussions with the Council.5 Apart from that, the Minister is lawfully vested with the power to supervise the judiciary 
system.6Thus, certain aspects of judiciary-related procedures appear to undermine the independence of the judiciary.  

Some of the historical developments in the field of judicial independence can be regarded as adversely affecting the SOP. 
There was a notable attempt to make the justice system less dependent in the 1980s, which was curbed as a result of the 
suspension of Parliament in 1986 and reintroduced in the 1990s in the form of new proposals.7In particular, the 1990s saw 
a decree limiting the independence of the judiciary;8 it prevented the Courts from considering acts of sovereignty.9 The 
decree was not repealed to this day. Thus, there is a need for continuous development of SOP to ensure the independence 
of Kuwaiti judges. 

Other issues pertinent to the judges of Kuwait may also pose a threat to human rights. They may include transparency 
issues.10 Moreover, although judgements are usually declared to be in line with the principle of equality of all citizens before 
the law, they tend to take a lot of time to ñmove their way through the court system,ò11 which implies the existence of red 
tape.  

According toLiebesny, challenges in the Kuwaiti legal system ñarose initially since the courts, staffed by lawyers from Arab 
countries whose systems had been modernised many years ago, were not familiar with the background of the Kuwaiti 
system,ò and moreover, ñthe Kuwaiti court clerks and police officers on their part found the precipitous introduction of a 
largely alien system hard to cope with.ò12Williamsonalso agrees that ñthe strong presence of foreign (mainly Egyptian) 
judges working in the Kuwait judiciaryò creates a challenge for the system.13 The fact that judges in Kuwait are often non-
citizens can undermine a sense of their legitimacy when they need to be regarded as the highest authority in determining 
punishments. Brown points out that the need for foreign judges is typical for some Arab countries due to their shorter legal 
history, which may result in less-established law schools.14 He emphasises, however, that Kuwaitôs legal history is sufficient 
to avoid employing foreign lawyers and that Egyptian lawyers can only take overseas contracts (through which they are 
recruited in Kuwait) for a limited number of years, which, in his view, makes the problem less acute but still present.15 
Currently, Egyptian judges are appointed for four years (with a possible two-year extension) through an Egypt-approved 
request from the Kuwaiti Ministry of Justice; as of 2011, there were 300 Egyptian judges working in Kuwait.16 The 
appointment of foreign judges would be expected to reduce the issue of the elitism of the judiciary, but it should be pointed 
out that Kuwaiti judges hold their posts for a lifetime, even though they can be removed from this position in the case of 
misconduct.17Thus, it can be suggested that Kuwait suffers ñfrom unnecessarily complicated, inflexible and sometimes 
outdated laws and procedures, not to mention frustrating bureaucracy.ò18 As a result, the authority of the courts becomes 
questionable. In this context, there is the possibility of the introduction of the jury system in Kuwait to increase the potential 
for fair trials, but researchers state that the criminal justice system of the state is not prepared for this pattern.19 

                                                           
1Alkarama Foundation, supra (n 26) at 12.  
2Kuwait, Decree Law No. 67 of 198, 1980, art. 61. 
3USA International Business Publications, supra (n 72)at 32. 
4 Brown, supra (n 22) at 158. 
5Alkarama Foundation, supra (n 26) at 13. 
6Kuwait, Decree 23/1990, article 35, 1990. 
7 Brown, supra (n 22) at 158-159. 
8 Brown, supra (n 22) at 159. See Kuwait, Decree 23/1990, art. 32 and 35, 1990. 
9Kuwait, Decree Law No. 23 of 1990: Regulation of the Judiciary Law, 1990, art. 2. 
10Williamson, supra (n 10) at 36. 
11Ibid. 
12Liebesny, supra (n 22) at 110. 
13Williamson, supra (n 10) at 36 
14 Brown, supra (n 22) at 159-160. 
15Ibid. 160. 
16Alkarama Foundation, supra (n 26) at 12. 
17Ibid. 12-13.  
18Williamson, supra (n 10) at 36. 
19Ibid 54. 
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It should be pointed out that the judicial independence and transparency appear to be commonly challenging to achieve, 
while corruption is difficult to avoid in a variety of countries, indicating that the problems are not unique to Kuwait and its 
SOP.1For example, Ashworth considers the topic of the separation of powers and responsibilities in the field of restorative 
justice, highlighting the role of government in ensuring the independence of justice, and pointing out that state-led justice 
tends to have flaws and can result in failures.2In particular, Ashworth states that "the list of failures of state justice is a 
lengthy one.ò3Still, Brown asserts that since the 1990s the process of increasing judicial independence in Kuwait has been 
in motion.4 This process illustrates the fact that the government tends to develop and evolve together with the evolution of 
the SOP.5 

Resources Available for the Systemõs Functioning 

The criminal justice system requires resources for functioning just like any other system. In particular, funding, human 
resources, equipment (for instance, police cars or computers) are necessary.6 However, according to the recent report on 
Kuwaiti criminal justice system, resources in it are not distributed adequately.7 Therefore, at least one issue pertinent to the 
topic can be encountered in relevant literature. However, the topic of resources within the criminal justice system of Kuwait 
appears to be otherwise uncovered by recent and less recent literature, which limits the ability of the current study to draw 
conclusions on it.  

The Role of Article 50 in the System 

Article 50 of the Constitution which requires SOP, as well as cooperation of powers, states that ñNo Authority shall be 
allowed to waive all or part of its jurisdiction.ò8Therefore, the Article guarantees SOP and implies that each of the 
components of criminal justice of Kuwait must act in accordance with their authority. The significance of establishing SOP 
has already been mentioned,9which suggests that the implications of Article 50 for the functioning of the criminal justice 
system should be notable and beneficial. However, as it was mentioned above, the cases when the authority of the elements 
of the criminal justice system wasunderdefined10 or waived do occur.11Consequently, the literature indicates that Article 50 
is not always followed, but following it is crucial for ensuring SOP and the lack of power abuse.  

Conclusion 

The significance of SOP is easily established by the literature, but criminal-matters SOP is less extensively covered. As a 
result of the present literature review, no studies that would consider the criminal justice SOP in Kuwait were found, but the 
research and reports on the aspects that can be included in the discussion were encountered. In particular, the majority of 
the significant aspects of the criminal justice system can be described relatively well, which offers the opportunity for 
analysis. Similarly, the diffusion of law has been discussed relatively extensively.Also,the issues experienced by the criminal 
justice system in Kuwait appear to have received some coverage. The fact that the topic is understudied limits the ability of 
the literature review to respond to the research questions, but still, the following conclusions can be made. 

The history of the development of Kuwaiti legal system has defined its features and some of its problems. Kuwait had 
experienced the impact of British Jurisdictionfor a long period, but when the country gained independence from the United 
Kingdom in 1961, the civil law system, based on the Egyptian law, which, in turn, is developed in accordance with the 
French law, was established in the country in addition to traditional Islamic law.However, the hasty introduction of the new 
legislation, as well as some of its inefficiencies, and the introduction of Egyptian lawyers into the Kuwaiti legal system have 
caused some long-lasting issues. The Constitution of Kuwait requires SOP and independence of the judiciary while also 
granting the citizens all the necessary rights and proclaiming them equal in the eyes of the law. However, the mentioned 

                                                           
1 Stephan Rosiny, óPower Sharing in Syria: Lessons from Lebanonôs Taif Experienceô (2013) 20 Middle East Policy 41, 43; see also 
Ashworth, supra (n 17) 590-592; see also Omar Azfar and William Robert Nelson, óTransparency, Wages, and the Separation of Powers: 
An Experimental Analysis of Corruptionô (2007) 130 Public Choice 471, 471-490. 
2Ashworth, supra (n 17) 578-579, 595. 
3Ibid. at 590. 
4 Brown, supra (n 21) 8. 
5 Jon Michaels, óAn Enduring, Evolving Separation of Powersô (2015) 115 Columbia Law Review 515, 515-597. 
6Travis and Edwards, supra(n 55)at 22. 
7Morison and Grimshaw, supra(n 71)at 7. 
8Constitution of Kuwait, 1962, art. 50. 
9Samuels (n 1) at 706; see also Clark, supra (n 15) 971, 971-989. 
10Morison and Grimshaw, supra(n 71)at 7. 
11Kuwait, Decree Law No. 23 of 1990: Regulation of the Judiciary Law, 1990, art. 2. 
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issues, especially those related to transparency and red tape, might endanger those rights. Moreover, there is some 
evidence indicating that the independence of judiciary being limited legislatively. Apart from that, the literature on the topic 
indicates other inefficiencies in various elements of the criminal justice system of Kuwait. 

As shown by Barkowôs article, which is the framework of the present study, the development of criminal-matters SOP is a 
crucial element of Kuwaitiôs democratisation, and it is an important guarantee of the protection of the freedoms and rights 
of Kuwaiti people, which is especially evident in the light of the issues and barriers mentioned above. As a result, the 
proposed research aspires to investigate SOP, primarily by considering its constitutional and historical roots and discussing 
its effectiveness from the point of view of human rightsô protection. 
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Abstract 

In the line with Albania's membership in the European Union, as in many other countries, we have been 
implementing reforms in the accounting field, which have had an impact on financial reporting. These reforms 
have also affected the accounting profession. The establishment of a full set of National Accounting Standards 
(NAS) in accordance with IFRS was the main basis of these reforms. Through our study, following a review of 
the literature and focusing on the National Accounting Council's objective in updating national accounting 
standards in the context of harmonization with European Parliament Directive 2013/34 / EU (hereafter referred 
to as the "Directive"), we will highlight if this harmonization in itself is essential and effective for the economic 
unit, or it is simply an update. Based on the analysis of the primary data through the fuzzy logic analysis method, 
the effect of the accounting reform in the financial reporting will be studied by observing the relationship that 
may exist between these two indicators, as well as measuring the convergence level and making the difference 
between the adjusted NAS and the previous set of them. 

Keywords: financial reporting, accounting standards, legal framework, formal harmonization, Measurement. 

 

Introduction 

What is being massively required by all countries is the creation of accounting practices and financial reporting that use a 
universal language. There are several factors that have encouraged and do still urge the process of a worldwide 
harmonization of financial reporting. Among others, the fast-paced development of information technology, has led to the 
ease of electronic movement of funds beyond national borders and has increased the readiness of the investors to invest 
within these borders. One reflection of the movement towards the international harmonization of financial reporting is the 
spread of International Financial Reporting Standards usage worldwide. In this context the improvement and reform making 
in the accounting area is aimed to increase the level of transparency and reliability of the financial information, as well as 
to fulfill the needs of market and protect the interests of the public and the state in the best way possible. In Albania the 
choice to use International Financial Reporting Standards does in line with the conditions of our economy, the goals set to 
bring our legislation closer with European Union member countries and by keeping in consideration the national accounting 
practices and traditions. The economic and social environment, the level of development and the ways in which the 
economy is organized have increased step by step the need to improve accounting standards. These improvements in 
general have ameliorated accounting and the accounting information system of businesses. The continuous evolving 
provided several information for its users, among which the primary basis of gaining information is the full set of financial 
statements that aim to give true and fair information regarding the activity developed by the company. These efforts have 
made possible the approval of Law no. 9228 on 29.04.2004 ñFor accounting and Financial Statementsò that abolished Law 
no. 7661 on 19.01.1993 ñFor accountingò. This law predicted the creation of the National Accounting Council as a public 
and independent professional establishment that designs National Accounting Standards. This follows article 100 of the 
Constitution and articles 20 and 24 of Law no. 9228 on 29.04.2004 ñFor accounting and Financial Statementsò that states 
this major goals: 

The continuous perfection of accounting legislation  

The processing of the accounting system in accordance with the Law for Accounting 

Designing National Accounting Standards 
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The urge to use NAS and IFRS. 

Financial Statements in Albania from the 1st of January 2008 to present are prepared according to the requirements of this 
new Law no.9228 ñFor accounting and financial statementsò that has been modified several times until nowadays. Not only 
because they were firstly prepared based on a set of 14 national accounting standards, that were designed in line with 
national accounting standards and are to be used by all profitable private and public enterprises since January 1st 2008 
with the exception of those large companies that will be included in an approved list by the Council of Ministers and will 
fully apply international accounting standards. Then, due to further economic development and adjustments made in the 
area of accounting, there was another standard added to the set of 14 standards, The national Standard no. 15 ñOn 
accounting and financial reporting principles applied on micro enterprisesò that was implemented from January 1st 2009 
that was obviously in accordance with the IFRS published by IBFR, (IFRS for SMEs).  

Another novelty of the reforms undertaken in Albania was the creation of NAS for Non Profit Organizations, which was 
made possible by the adoption of 14 NAS as required for the issues related to NGOs. It began its implementation on 
January 1st 2016. Applying the NAS represents a core change regarding the preparation and reporting of the financial 
statements. Although it has faced many obstacles, it represents an indispensable step in Albaniaôs path towards the 
European Union. The reforms undertaken in the accounting area did not stop with the creation of the NAS or the Law for 
accounting but was enriched with further changes in other additional areas such as: practicing independent professions in 
accordance with Law no. 10091 on 05.03.2009 ñFor legal auditing, management of the Accounting Expert Profession and 
certified accountant.ò which aims to improve and reinforce the public surveillance of the auditorôs profession and for the 
certified accountants as well. Furthermore the accounting laws were followed by the legal adjustment of the cases related 
to it. On April 14th 2008 in support of the articles 78 and 83 point 1 of the Constitution, was approved Law no. 9901 ñFor 
traders and trading companiesò, that abolished Law no.7632 on 04.11.1992 ñFor the general part of the Trade Codeò Law 
no. 7638 on 19.11.1992 ñFor trading companiesò and Law no.7512 on 10.08.1991 ñFor sanctioning and protecting private 
property, free incentives, independent activities and privatization.ò Through this law many important reforms were 
undertaken, related to traders, establishing and managing trading companies, the rights and duties of the founding 
businessmen, their partners and shareholders, reorganization and liquidation of trading companies. This periodôs legislation 
established the foundations of accounting and market economy. 

The reforms continued again, so in 2012, the National Accounting Council undertook the incentive to review and improve 
the full set of the NAS (a total of 15 standards) aiming to harmonize them with the requirements of the new standard for 
financial reporting in small and medium enterprises, published by IASB on July 2009. This reform was successfully 
completed in 2014 and the improved NAS in accordance with the Order of the Minister of Finance no.64 on 22.07.2014 
ñFor the announcement of the improved National Accounting Standards and their mandatory implementationò are being 
applied since January 1st 2015. Once again the full set of the financial statements is composed by 14 applicable standards 
for SME one NAS for micro enterprises and one NAS for NGOs so a total of 16 national standards. The undertaken reforms 
have had several main goals: 

-The improvement of the regulatory framework related to financial reporting 

-The creation of stable structures to produce standards with high quality in the area of accounting and auditing. 

-Creating monitoring and surveilling mechanisms that guarantee the application of standards in this area 

-Increasing the professional level of accountants and auditors while preparing the financial statements and auditing reports. 

 Keeping in mind the aspiration to be part of the UE the Albanian government is approaching its legal and institutional 
framework with the EUôs acquis communitaire.  

In this context, the improvement of the responsibility and transparency in the field of financial reporting is an important goal. 
(Fino D. 2016)  

Methodology 

It is often stated that establishing national accounting standards must comply with IAS/IFRS. In this study will be elaborated 
the compliance of this final harmonization. Many studies related to harmonization have used the factorial analysis for the 
similarities between accounting practices in countries that follow the same rules (Doupnik 1987; Doupnik and Taylor 1985, 
McKinnon & Janell, 1984, Frank, 1979; Rahman, Perea, and Ganeshanandam 1996). Garrido, Leon, and Zorio 2002) 
presented an index in their study that provides the measurement of the harmonization of formal accounting in the course 
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of time. Others have tried to indicate the level of accounting harmonization, by analyzing specific measurement methods 
applied by companies in Europe (Emenyonu & Gray, 1992, 1996; Herrmann & Thomas, 1995, 1996, Murphy, 2000; Van 
der Tas, 1988). In these studies the annual financial reports have been analyzed by companies with different residencies 
in order to define the level of the compliance between different accounting practices and the impact of adopting international 
standards in the process of accounting harmonization. 

Even though several improvements are made in terms of measuring the harmonization and mainly the formal one, the core 
question of this study is applying the Euclidian distances. Being an absolute distance, the Euclidian distance can only 
indicate the differences between the compared cases/articles, but it cannot reflect the similarities or differences between 
them. This flaw makes it inappropriate to be applied while analyzing the formal harmonization (convergence) between 
different standards or the progress made within a standard (material harmonization). 

Conscious about these existing flows Fontes et al. (2005) proposed the Jaccard coefficient and the Spearman coefficient 
in order to estimate the progress of formal harmonization between every two groups of accounting standards. They 
estimated the formal harmonization between the Portuguese accounting standards and IFRS in the three phases of 
accounting convergence, using the Euclidian distance, Jaccard coefficients and the Spearman coefficient. 

Based on the analysis and estimation of the existing methods used to measure the level of harmonization (convergence) 
between every two groups of the accounting standards, in this study will be presented a method that fits the fuzzy clustering 
analysis (Qu X. & Zhang G. 2008). Firstly in 1965 Lotfi A. Zadeh published his work ñFuzzy Setsò that describes the 
mathematical theory of fuzzy clustering, where the fuzzy logics is expanded. This theory provided that the function on 
membership (or the true and false values) could be applied on a range of real numbers between [0.0, 1.0]. Through this it 
is evaluated the progress of national accounting standards convergence with IFRS. The essence of the fuzzy clustering 
analysis is to build the fuzzy matrix in accordance with the features of the object being studied. The classification is made 
according to a specific scale of membership based on the fuzzy matrix. If A is function of x that takes its values from [0, 1], 
A is considered a fuzzy set, and itôs marked: 

A

A
A

Î

Í

í
ì
ë
=

x

x

0

1
)x(  

The scales of membership are between a tight section [0, 1]. 

The procedures of the fuzzy clustering analysis applied in this study are as it follows: 

Step 1: Choosing the indicators for the fuzzy clustering analysis { }n21 x,,x,x:X 3  it is designed to represent 

general classified objects, where the characteristics of each object xi are named by a group of data( )imi2i1 x,,x,x 3 . 

Step 2: Transforming the original data in the way that it eliminates the effects of different dimensions. The idea and the 
methods of transformation are the same being used in other fuzzy analysis for example in systematic clustering analysis 
that include standardization, classification and logarithmic etc. 

Step 3: Calculating the fuzzy matrix of similarity. Calculating the statistical size
)n,,2,1j,i(rij 3=

 

That represents the similarities between the classified objects. While ónô is referred to the number of the classified objects. 

ᴘ

ὶ ὶ ȣ ὶ 
ὶ ὶ ȣ ὶ
ȣ ȣ ȣ ȣ
ὶ ὶ ȣ ὶ

(3) 

rij can be calculated by methods such as Euclidian distances, relator coefficients , Max-Min method, arithmetic mean, 
geometric mean, the absolute value index , mutual absolute values and the cosine method. 

Step 4: If the fuzzy similarity relationship Á is also an equilibrium fuzzy relationship, the fuzzy clustering analysis can be 
elaborated directly. Otherwise, the fuzzy matrix of similarity must be remodeled into an equilibrium fuzzy matrix that will be 
analyzed by the following criteria: 
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Letôs suppose that Á is a group in X × Y, if Á meet simultaneously the following pre-conditions: 

(1) Reflexivity: ὼȟὼ ᶰ ᴘ ; and  

(2) Symmetry: ifὼȟώᶰ ᴘ 

Then ὼȟώᶰ ᴘ, where Á has a fuzzy similarity relationship. 

IfÁ fulfills the criteria (1) and (2), and also temporarily criteria (3): 

(3) if ὼȟώᶰ ᴘ andώȟᾀᶰ ᴘ, thenὼȟᾀᶰ ᴘ 

Where Á is in an equal fuzzy relationship then it is the case of equilibrium fuzzy matrix. 

The definition of different ɜ to be part of the Áɜ matrix, giving thus a different scale of membership to the matrix, defines 
the kind of the group gained. If ɛ = 1, each case is a unique category. With the diminution of ɛ, the categories start to 
become closer and at last are merged into one. 

Step 5: Designing the histogram (Clustering groups graphic). 

This method was firstly used during the comparison of the first NAS set in Albania with IFRS where it was indicated that 
the full set of accounting standards was a novelty for Albania and it complies with the IAS/IFRS (Ujkani M, Dhamo S 2013)1. 

What this paper elaborates using the same mathematical method if the ongoing reforms led to the further improvement of 
NAS in accordance with IFRS-9 for SME do still represent a novelty ore just a simple necessity to fulfill the UEôs 
requirements. In this context we came up with the hypothesis: 

Hypothesis; The Improved National Accounting Standards are a novelty and do fully comply with IFRS; 

The source of data that will serve to test the hypothesis will be the full set of the respective IAS and IFRS that are the basis 
of the NAS establishment in Albania. Furthermore, a more detailed analysis and methodology of hypothesis confirmation 
will be elaborated. 

Literature Review 

The European Unionôs strategy to continuously create and improve IAS/IFRS might offer new knowledge for enterprises 
that operate in different legal and accounting systems by approving a unique package of accounting standards. The 
presence of a unique package will provide that equal transactions have equal accounting treatment no matter where they 
happen. This will continue with the presentation of the financial statements on the same principles, accounting policies 
bringing a high quality and true information. However the improvement in changing the information of IAS/IFRS is 
conditioned by at least two factors: 

Firstly: the improvement is based on the hope that the changes on IAS/IFRS represent a change on a GAAP that induces 
a higher quality financial reporting. 

Secondly, the accounting system is a component of the general institutional system of the country and it is set even with 
incentives coming from the enterprises when it comes to financial reporting. 

Based on this even the undertaken reforms in Albania in terms of accounting, have had the same focus. Some researchers 
for example Meeks (2002) are highly suspicious if an international accounting standard will produce a more comparable 
accounting worldwide. However, the changes in accounting practices through different countries might lead to similar 
transactions being registered differently in terms of financial reporting. This lack of comparability makes the international 
financial analysis and investments even more complicated.Regardless how similar the accounting system are in different 
countries, they will not be easily comparable due to the big changes in the way the standards have been applied by 
companies due to differences in terms of economic, politic and cultural environment. 

Adhikari and Tondkar (1992) have observed that ñReporting, accounting and the standards for giving information as well 
as the practices are not developed in vain, but represent the specific environment in which they are developedò (pg.76). 
Accounting principles and practices are generally affected not only by environmental factors such as values, history and 

                                                           
1 http://www.doktoratura.unitir.edu.al/wp-content/uploads/2014/01/Doktoratura-Mirela-Ujkani-Fakulteti-i-Ekonomise-Departamenti-i-
Kontabilitetit.pdf.  

http://www.doktoratura.unitir.edu.al/wp-content/uploads/2014/01/Doktoratura-Mirela-Ujkani-Fakulteti-i-Ekonomise-Departamenti-i-Kontabilitetit.pdf
http://www.doktoratura.unitir.edu.al/wp-content/uploads/2014/01/Doktoratura-Mirela-Ujkani-Fakulteti-i-Ekonomise-Departamenti-i-Kontabilitetit.pdf
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culture but furthermore by the phase of the economic development of the society and the accounting system. There are 
different studies related to matters concerning the issues of accounting harmonization in Europe and its impact in the 
comparability and transparency of the financial statements. A study by Street and Shaughnessy (1998) has indicated that 
at the beginning of the 90ôs there were far more changes between international accounting standards among English-
American countries. 

In Albania on the study made by Ujkani M. and Dhamo S. in 2013, it was indicated that the creation of the full set of NAS 
was a novelty for the country and would provide an improvement in the quality of financial reporting in accordance with 
IFRS. The latest developments of the European Union offer a chance to investigate the impact of the rules set by the 
IAS/IFRS on the national accounting standards. The previous studies have investigated the cases related to the possible 
outcomes of the NAS regulation including the costs and possible problems related to the approval of IFRS (Stolowy and 
Jeny-Cazavan, 2001; Bradshaw and Miller, 2003; Cairns, 2003; Mazars, 2003; Haller & Eierle, 2004; Nobes & Parker, 
2004; Street & Larson, 2004; Delvaille, Ebbers, & Saccon, 2005; Epstein & Mirza, 2006; etc.) 

The accounting researchers indicate that IAASB is the main factor in the international harmonization of Accounting 
Standards. The compliance with IAASB is not mandatory and cannot be enforced to be applicable (Muller et al., 1991).  

Now we are aware of the advantages that the process of harmonization and standardization gives, however these 
processes might be criticized. 

Many studies have indicated that NAS are part of the national environment, which is different for any country. Among others, 
Wagenhofer, (2002) and Nobes (1994) think that the IAS are not compatible with the specific national environment. It is still 
uncertain if the IAS can elaborate differences that derive from different national backgrounds such as economic 
environments and traditions. This due to the fact that global standards are not equally involved in the national environment 
as the national ones and thus cannot react alike to national circumstances. Another declaration from Goeltz states that the 
global capital markets can be developed even without the IAS (Goeltz, Choi et al., 2002). Even though researchers agree 
with Goeltz, on the other hand they think that the need to comply or to prepare the financial statements according to the 
foreign accounting standards is an obstacle for the free competition of capital movement. 

A major challenge for the IAASB is the need for a global applying in order to promote the equal application of IAS/IFRS. 
This requires that all the parts involved in this process (companies, auditors, governments, regulatory parts etc.) work 
together. We believe that it is firstly the process of harmonization (convergence) of Accounting Standards that will lead to 
a group of globally approved and unified accounting rules. Also all researchers must agree on a unique and high quality 
answer on accounting information. 

To reach this goal, the preparers and users of the financial statements must be ready to accept that the process of 
harmonization of the accounting standards will include changes or reforms on all existing systems. Thus, an authentic and 
harmonized form of the international accounting system might create that business language that will provide comparing 
any accounting information from all countries. 

Analysis and its indicated findings 

Before starting the analysis and the indication of its findings firstly a brief methodology for testing the hypothesis will be 
described. According the theory of the fuzzy clustering here mentioned before, the general standards are categorized in a 
unique group. Each pair of the compared standards represents a group. Comparing the groups of standards based on 6 
elements that include: the object of the area covered by the standard, the main definitions, the recognition criteria, the 
measurement criteria, the methods of measurement, and the measurement at the end of the period that are specific 
indicators (variables) of the cases. Based on a specific ɛ membership scale, the levels of the convergence standards are 
divided in four categories: It is set the coefficient 1 for cases that do completely converge, 0.7 for cases that do essentially 
converge, 0.3 for cases that do essentially not comply and 0 for the cases that are totally different. These coefficients fit 
with each group and form the core data for the fuzzy clustering analysis. 

In order to keep the same base of comparison and as the focus is on the National Accounting Standards and the expression 
of the indispensable need for them to represent a novelty, in this study it was followed the same structure while comparing 
NAS to IFRS. Thus the detailed steps for the calculation are followed as in the first evaluation of the convergence between 
NAS and IFRS (Ujkani M, Dhamo S 2013) as it follows. 

Step 1: The definition of the case groups and their index specified in variables. 
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Firstly, it is required to set the goal of our calculations. 

From the full set of the standards in this study are not included: Accounting standards no 1, no 15, and no. 16, being specific 
accounting standards. The core accounting standard no 1 in the set of NAS is equivalent with the Framework for Preparation 
and presentation of Financial Statements of IAASB. This is the conceptual basis to make specific accounting standards 
and that is why it is not part of the study and the comparison. NAS no 15 ñOn Accounting Principles and Financial Reporting 
from micro enterprisesò and NAS no 16 ñAccounting for NGOsò are not included to be compared with IFRS. These three 
standards are excluded so 13 standards are compared to IFRS and actual IAS, which will be referred as cases. 

Secondly, it is necessary to define the pairs to be compared in each NAS and IFRS. For example 13 cases (NAS) are 
defined in a group and each of the cases of NAS is paired with the paragraphs of the respective IFRS on which they are 

based. It is stated as { }s13,,s,sS 21 3=  where si represent the ñiò number of the standardsô case, i = 1,2, ...... 13. 

In order to have a possible comparison, the compared articles of each part of the standards (functional indicator) 6 factors 
have been indicated based on the content of the standards. Those include: the object of the area covered by the standard, 
the terminology that is part of it, the recognition criteria, the measurement criteria, the methods of measurement, and the 
re-measurement at the end of the period. The requirements considering giving explanatory information that are quite 
different from the recognition criteria as well as the measurement, and that do not affect the accounting treatment and the 
comparison, but can improve the utility of the financial information.  

All 6 factors of comparison are marked with{ }654321 d,d,d,d,d,dD= . The feature of no j in the standard of no 

ñiò can be indicated byxij, where i = 1,2, ...... 13, and j = 1,2,3,4,5,6. 

Step 2: The definition of the value for comparison cases in any unique case and the effects of the elimination 
coming from different dimensions. 

It is set the value 1 for cases that do completely comply and 0.7 0.3 and 0 for cases that do essentially comply, do essentially 
not comply and are totally different. While comparing a unique case there might be several other sub-issues of comparison 
for which the same coefficients are used and are calculated in accordance with the definition of the compared sub-articles 
in order to evaluate any case of comparison and to eliminate the effects coming from different dimensions. The data for the 
13 comparison cases and their compliance coefficients are stated in Table 1 (Annex). Based on Table 1 we ca use the 
method and the coefficient of compliance to calculate the overall level of convergence for 13 cases, that concludes that the 
overall level of convergence for NAS compared to IAS is 

=s 163³1+55³0.7+11³0.3+16³0x /ˢ163+55+11+16x= 0.8359 

Step 3: Calculating the fuzzy matrix of similarity  

In this study it is applied the method of Cosine similarity to calculate rij, and to build the fuzzy matrix of similarity:

nnijrR
³

=  indicated in equation (1). (Table no 2 Annex) 

Step 4: The elaboration of the R matrix to get a fuzzy matrix equivalent 

After applying the method of Cosine similarity, the Max-Min method and the Max it is calculated the equilibrium fuzzy matrix. 
In this case, the second step (Max-Min method) has the same coefficient with the third step (Max method). So 

mathematically it can be stated: Á  ̄Áõ ̄ Áõõ = Á  ̄Áõ. The equilibrium fuzzy matrix is stated in equation (2) (See Table 
3 Annex) 

Step 5: Clustering and technical design of fuzzy clustering 

Different membership scales of ɜ are given to take different types of the Áɜ groups.  

According to the Histogram no. 1.1.it is indicated: 

If ɜ = 1, each of the 13 cases is a unique category 

{ 2S }᷾ { 3S }᷾ { 4S }᷾ { 5S }᷾ { 6S }᷾ { 7S }᷾ { 8S }᷾ { 9S }᷾ { 10S }᷾ { 11S }᷾ { 12S }᷾ { 13S }᷾ { 14S } 
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If ɜ = 0.99, all 13 cases are categorized in 5 different categories, in which convergence is reached. No 2, 7, 8, 11, 12, 4, 5, 
6, 14 represent a unique category while cases no.9, 10, 13, and 3, are categorized separately. 

{ 2S , 7S , 8S , 11S , 12S , 4S , 5S , 6S , S14 } ᷾ { 9S }᷾ { 10S }᷾ { 13S }᷾ { 3S }. 

If ɜ = 0.98, all 13 cases are categorized in 2 different categories. Cases no 2, 7, 8, 11, 12, 4, 5, 6, 14 and 9, 10, 13 are 
combined and merged in this category, while no. 3 is a unique category. 

{ 2S , 7S , 8S , 11S , 12S , 4S , 5S , 6S , S14, 9S , 10S 13S }᷾ { 3S }. 

If ɜ = 0.97, all 13 categories are merged in a unique one. 

{ 2S , 7S , 8S , 11S , 12S , 4S , 5S , 6S , S14, 9S , 10S 13S , 3S }. 

Histogram 1.1 ñFor the convergence of the improved NAS with NAS/IFRSò 

 

The results analysis based on the coefficientôs calculation and the fuzzy clustering analysis, indicates that the full set of the 
improved NAS continue to have a quite notable convergence with all IAS/IFRS and IFRS for SME, on which they are based. 
The overall level of convergence between NAS and IFRS calculated with a compliance coefficient is 0,8359 thus greater 
than 0.7 which means that a notable convergence is achieved between NAS and IAS/IFRS. However, on the first study 
made (Ujkani M. and Dhamo S 2013) this level of convergence was defined 0.8377. This indicates the fact that the level of 
convergence based on compliance coefficients between the improved set and the first set of NAS shows no notable 
difference (it can be said that they stay on the same levels). Based on the fuzzy clustering analysis the lowest membership 
scale of ɛ is set on the level of 0.97, because on this level all the cases were able to be categorized in one. So it results 
that the smallest step of the membership scale is 0.01 and the biggest step of the membership scale is 0.03 the case of ɛ 
= 1, and it defines the fact that each case is a unique category and when ɛ = 0.97 all the cases are categorized as one. 
This also means that the level of convergence between the improved NAS and IAS/IFRS and IFRS for SME is much higher 
and NAS have converged.The very small interval of the membership scale indicates small differences between the 
convergence of any case of the NAS and IAS/IFRS. While based on the previous study made by Ujkani M and Dhamo S 
2013 it is stated that the membership scale is lower than ɛ on a level of 0.96 and that the smallest step of the membership 
scale is 0.01 and the biggest step of the membership scale is 0.04. Once again, the comparison between the two phases, 
the phase when the first set of NAS was created and the phases of the reforms that continued the improvement of NAS 
indicates a quite small difference (0.97 ÷ 0.96). 

This analysis rejects this studyôs hypothesis that ñThe improved NAS are a novelty and in full compliance with IFRSò So 
based on the fuzzy clustering analysis it is indicated that the improved set of NAS has almost the same convergence levels 
and ɛ membership scale levels as it follows: 
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Overall level of convergenceMembership scale 

The first set of NAS1 ι 0.8377 ι 0.70.96 

The improved set1 ι 0.8359 ι 0.70.97 

However the analysis continues, focusing on the elaboration of these changes between the two sets and the overall level 
of convergence as well as evidencing the determinative factors of these differences. The data is shown graphically on 
Graphic 1 (see Annex 4) 

Graphic no 1 òComparison of the level of convergence of first and improved NASó  

 

Source: Authors based on this studyôs data and the study made on 2013 

From the graphic and the comparison of the coefficientsô data it is concluded that NAS no. 2, 6, 9, 11, 12, all have the same 
compliance coefficients in their creation fazes as well as during further improvement. This result tells that the reforms 
undertaken in order to improve these standards have no effects in their level of convergence continue to be the same, and 
it can be surely stated that it refers only to a compliance of the IFRS elements and to fully converge. NAS no 3, 4, 5, 7, 8, 
10, 13 and 14 do have changes on their level of convergence. These changes might be divided in two categories- the 
category where reforms related to their improvement have had an impact on increasing their level of convergence that 
includes NAS 3, 4, 5, 13 and 14. These reforms are related to the accounting treatment of financial instruments, inventories, 
long term tangible and intangible assets, biological assets and controlled companies as well as participations, Some specific 
topics that may be included and that represent a novelty for NAS are the evidencing of the way concessionary agreements 
are treated (NAS 13) considering that may activities of this type are being developed in Albania. The other category NAS 
7, 8, 10 includes those standards that the reforms for their improvement have given a lower convergence level compared 
to the first set created in these areas. This includes the accounting treatment of revenues, leasing and government grants. 
The most visible effects of these reforms are related to the evidencing in the respective NAS of the accounting treatment 
of the revenues generated from construction contracts, revenues from ordinary rent and leasing and indicating the 
forgivable debts that according to the NAS are to be treated as a grant only in the cases when there is sufficient assurance 
that the enterprise will fulfill the predestined conditions to forgive the debt. These changes in NAS emphasize that Albania 
in its respective reforms aims not only to comply with IFRS but also with the countryôs development conditions. 

5. Conclusions 

Albaniaôs choice to apply National Financial Reporting Standards meets the necessities and conditions of its economy, the 
goals of bringing its legislation closer to the legislation of European Union member countries and is in line with the national 
accounting practice. The socio-economic conditions, the level of development and the way the economy is organized have 
urged the need and will continue to step up the need for reforms in the accounting field. 
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Based on the fuzzy clustering analysis this paper concludes that the improved NAS have reached their goal of sufficient 
convergence with all IFRS and IFRS for SME. The overall level of convergence between NAS and IFRS is calculated with 
a 0.8357 compliance coefficient, thus greater than 0.7 which means that a quite important convergence between NAS and 
IFRS has been achieved. On the other hand the lowest membership scale is set on the level of 0.97. These do not represent 
a novelty in the first set of NAS but represent an effort of Albania towards the improvement of responsibility and 
transparency the area of financial reporting, as a major goal to join the UE. These changes underline the fact that Albania 
in these particular reforms aims not only compliance with IFRS but also with the countryôs conditions. 

The official convergence measurement of accounting standards through fuzzy clustering analysis is still on an exploratory 
faze. Due to the fact that it still includes personal judgements in solving of the cases compared and in the determination of 
the values, it is to be considered that there might be one-sided thoughts among researchers and readers. 

However, it is hoped that this study gives a contribution in studying the measurement of formal harmonization and gives 
the chance for others to do further research in this area. 
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ANNEX 

Table no 1. òMeasurement of convergence coefficients for 13 NASs with IFRS / IFRS for SMEsó 

 

Coefficien
ts 

Scope 
Terminologi
es 

Recognitio
n 

Measureme
nt 

Accountin
g 
methods 

Re-
measureme
nt 

Measurem
ent 
coefficient NAS / IAS 

NAS 2 
"Presentati
on of 
financial 
statements" 
/IFRS for 
SME (17 
cases) 

1 1 

1.0
0 

2 

1.00 

2 

0.79 

5 

1.00 

2 

1.00 

0 

1.00 0.912 

0.7 0 0 5 0 0 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 0 

NAS 3 
"Financial 
instruments
" / IAS 32, 
IAS 39 and 
IFRS for 
SME 
(23 cases) 

1 0 

0.7
0 

3 

0.93 

4 

1.00 

0 

0.70 

3 

1.00 

4 

0.50 0.761 

0.7 1 1 0 3 0 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 4 

NAS 
4"Inventori
es" / IAS 2 
and IFS for 
SME  
( 19 cases) 

1 0 

0.7
0 

2 

0.90 

2 

1.00 

3 

0.93 

3 

0.60 

2 

0.75 0.795 
0.7 1 1 0 1 0 1 

0.3 0 0 0 0 0 1 

0 0 0 0 0 2 0 

NAS 5 
"AAM dhe 
AAJM" / 
IAS 16, IAS 
38, IAS 
36,IAS 23, 
IFRS 5 and 
IFRS for 
SME 
(28 cases) 

1 1 

1.0
0 

6 

1.00 

4 

0.87 

3 

0.66 

0 

0.70 

3 

0.83 0.829 

0.7 0 0 3 0 5 0 

0.3 0 0 0 1 0 1 

0 0 0 0 1 0 0 

NAS 6 
"Provisions, 
liabilities 
and 
contingent 
assets " / 
IAS 37 and 
IFRS for 

1 1 

1.0
0 

5 

1.00 

3 

0.88 

2 

0.62 

2 

0.77 

1 

1.00 0.829 

0.7 0 0 2 2 0 0 

0.3 0 0 0 1 1 0 

0 0 0 0 1 0 0 

http://www.kkk.gov.al/
http://www.kkk.gov.al/foto/uploads/File/1.%20konf%20qershor%2016/1.%20Jorgji%20Bollano.pdf
http://www.kkk.gov.al/foto/uploads/File/1.%20konf%20qershor%2016/3.%20Keler%20Gjika.pdf
http://www.kkk.gov.al/foto/uploads/File/1.%20konf%20qershor%2016/3.%20Keler%20Gjika.pdf
http://www.ieka.org.al/
http://www.wikipedia.org/
http://www.diva-portal.org/smash/get/diva2:18878/FULLTEXT01.pdf
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SME 
(21 cases) 

NAS 7 
"Accountin
g for 
leases" / 
IAS 17 and 
IFRS for 
SME 
(22 cases) 

1 1 

1.0
0 

8 

0.97 

1 

1.00 

6 

0.96 

3 

1.00 

1 

1.00 0.973 

0.7 0 1 0 1 0 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 0 

NAS 8 "The 
income" / 
IAS 18, IAS 
11 and 
IFRS for 
SME 
(21 cases) 

1 1 

1.0
0 

0 

0.70 

2 

0.90 

3 

0.93 

5 

0.91 

1 

1.00 0.871 

0.7 0 5 1 1 2 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 0 

 

(continues) 

 

Coefficient
s  

Scope 
Terminologie
s 

Recognition 
Measuremen
t 

Accounting 
methods 

Re-
measuremen
t 

Measu
rement 
coeffici
ent 

NAS / IAS 

NAS 9 
"Consolid
ation " / 
IFRS 3 
and IFRS 
for SME  
(15 
cases) 

1 1 

1.
00 

2 

1.00 

2 

1.00 

3 

0.66 

1 

0.5
0 

0 

1.00 0.753 

0.7 0 0 0 2 0 0 

0.3 0 0 0 3 0 0 

0 0 0 0 0 1 0 

NAS 10 
"Grants 
and other 
forms of 
aid" / IAS 
20 and 
IFRS for 
SME 
(12 
cases) 

1 0 

0.
70 

0 

0.47 

1 

0.65 

2 

0.77 

2 

1.0
0 

1 

1.00 0.725 

0.7 1 2 0 0 0 0 

0.3 0 0 1 1 0 0 

0 0 1 0 0 0 0 

NAS 11 
"Profit 
tax" / IAS 
12 
(19 
cases) 

1 1 

1.
00 

2 

0.85 

6 

0.93 

4 

1.00 

1 

1.0
0 

1 

1.00 0.937 
0.7 0 2 2 0 0 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 0 

NAS 12 " 
The effect 
of 
exchange 
rate 
changes" 
/ IAS 21 
and IFRS 
for SME 
(16 
cases) 

1 1 

1.
00 

4 

1.00 

4 

1.00 

3 

1.00 

3 

1.0
0 

1 

1.00 1.000 

0.7 0 0 0 0 0 0 

0.3 0 0 0 0 0 0 

0 0 0 0 0 0 0 

NAS 13 " 1 0 0. 3 0.93 1 0.85 1 0.57 1 0.3 1 0.50 0.618 
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Biological 
Assets 
and 
Concessi
on 
Agreeme
nts " / IAS 
41 and 
IFRS 
SME 
(17 
cases) 

0.7 1 70 1 1 1 1 4 0 

0.3 0 0 0 0 0 0 

0 0 0 0 1 3 1 

NAS 14 " 
Accountin
g 
treatment 
of 
controlled 
companie
s and 
participati
ons" / IAS 
27, IAS 
28, IAS 
21IAS 7 
and IFRS 
for SME 
(15 
cases) 

1 1 

1.
00 

4 

1.00 

1 

0.50 

1 

0.85 

1 

0.8
5 

1 

0.85 0.807 

0.7 0 0 1 1 1 1 

0.3 0 0 1 0 0 0 

0 0 0 1 0 0 0 

 

Table no 2 òFuzzy matrix of similarity to NAS - IAS / IFRS (Matrix Á)ó 

1 0.97 0.99 0.99 0.99 1.00 1.00 0.98 0.98 1.00 1.00 0.98 0.99 

0.97 1 0.97 0.97 0.97 0.97 0.97 0.97 0.97 0.97 0.97 0.97 0.97 

0.99 0.97 1 0.99 0.99 0.99 0.99 0.98 0.98 0.99 0.99 0.98 0.98 

0.99 0.97 0.99 1 1.00 0.99 0.99 0.99 0.98 0.99 0.99 0.98 0.98 

0.99 0.97 0.99 1.00 1 0.99 0.99 0.99 0.98 0.99 0.99 0.98 0.98 

1.00 0.97 0.99 0.99 0.99 1 1.00 0.99 0.98 1.00 1.00 0.98 0.99 

1.00 0.97 0.99 0.99 0.99 1.00 1 0.98 0.98 1.00 1.00 0.98 0.99 

0.98 0.97 0.98 0.99 0.99 0.99 0.98 1 0.97 0.98 0.99 0.98 0.98 

0.98 0.97 0.98 0.98 0.98 0.98 0.98 0.97 1 0.98 0.98 0.95 0.98 

1.00 0.97 0.99 0.99 0.99 1.00 1.00 0.98 0.98 1 1.00 0.98 0.99 

1.00 0.97 0.99 0.99 0.99 1.00 1.00 0.99 0.98 1.00 1 0.98 0.99 




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































